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CHAPTER 1

PURPOSE AND NEED

1.1 INTRODUCTION

[n accordance with Section 3404(c) of the Central Valley Project Improvement
Act (CVPIA), the Bureau of Reclamation (Reclamation) proposes to execute
interim water service contracts for a maximum period of one vear, from March
I, 2001 through February 28, 2002. Reclamation has prepared this
supplemental EA to determine if any actions occurring from an extended
interim period result in any unanticipated impacts relative to the analvsis in the
1994 EA, the 1998 Supplemental EA, and the 2000 Supplemental EA. Interim
renewal of these contracts is necessary to continue delivery of Central Vallev
Project (CVP) water until the long-term contracts can be executed. Contracts
proposed for interim renewal are listed in Table 1.1.

The environmental analysis was developed consistent with regulations and
guidance from the Council on Environmental Qualitv, and in conformance with
the analysis provided in VRDC v. Patterson, Civ. No. S-88-1638 (Patterson).
In Parterson the Court found that "...[on]going projects and activities require
NEPA procedures only when they undergo changes amounting in themselves
to further ‘major action’." In addition the court went further to state that the
NEPA statutory requirement applies only to those changes. The analysis in this
supplemental and incorporated EAs finds in large part that the interim renewal
of the contracts is in essence a continuation of the "status quo." that is. thev
perpetuate the exisung use and allocation of resources (i.2.. the same amount
of water is being provided to the same lands for exisiing/ongoing purposes).

The 2000 Supplemental EA s included in Appendix A and the 1995 EA and
the 1998 Suppiemental EA are incorporated bv reference and available by
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request. This 2001 Supplemental EA provides only the sections that have
updated information. additional discussions. or changes to tables from the 2000

Final Supplemental EA.

1.3 BACKGROUND OF INTERIM CONTRACTS

Table 1.1

2001 Interim Renewal Contracts
Central Valley Project
February 1, 2001

Division/Unit/Contractor

Existing Contract
Number

Contract
Quantity
(acre-{eet)

Authorized Water Use

Municipal &

Agricuitural Industriai

American River Division
San Juan Water District 14-06-200-132A-1R4 11,200 X
El Dorado [rrigation District 14-06-200-949-IR4 23,000 X X
Cross Valley Canal
Fresno, County of 14-06-200-8292A-IR4 3,000 X X
Hills Valley Irrigation District 14-06-200-8466A-1R4 3,346 X X
Kerm-Tulare Irrigation District 14-06-200-8601A-IR4 40,000 X X
Lower Tule River [rrigation District 14-06-200-8237A-IR4 31,102 X X
Pixley Irrigation District 14-06-200-8238A-1R4 31,102 X X
Rag Gulch Water District 14-06-200-3367A-IR4 13,300 X X
Tri-Valiey Water District 14-06-200-8565A-IR4 1,142 X X
Tulare. County of 14-06-200-8293A-IR4 3.308 X X
Deita Division/Delta-Mendota Canal
Banta-Carbona [rrigation District 14-06-200-4305A-1R4 25,000 X X
Broadview Water District 14-06-200-8092-1R4 27.000 X X
Centinella Water District 7-07-20-W0055-IR4 2,500 X X
Dei Puerto Water District 14-06-200-922-IR6 140.210 X X
Eagle Field Water District 14-06-200-7754-IR4 4,330 X X
Laguna Water District 2-07-20-W0266-IR4 300 X X
Mercy Springs Water District 14-06-200-3365A-1R4A 7.040 X X
Oro Loma Water District 14-06-200-7823-IR4 4,600 X X
Patterson Water District 14-06-200-3598A-1R4 16,500 X X
Plain View Water District 14-06-200-785-IR6 20.600 X X
West Side Irrigation District, The 7-07-20-W0045-[R4 7,500 X X
West Stanislaus [rrigation District 14-06-200-1072-IR6 30,000 X
Widren Water District 14-06-200-8018-1R4 2.990 X X
Friant Division
Lewis Creek Water District 14-06-200-1911A-IR2 1.450 X

14-06-200-2406A-1R4 200 X

Madera. County ot
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Table 1.1 (Continued)
2001 Interim Renewal Contracts
Central Valley Project
February 1, 2001

Contract Authonzed Water Use
Division/Unit/Contractor Existing Contract Quantity - — -
Number (acre-feet) Agricultural Municipal &
Industrial
Sacramento River Division/Corning Canal
Coming Water District 14-06-200-6375-1R4 23.000 X N
Proberta Water District 14-06-200-7311-1R4 3.500 X X
Thomes Creek Water District 14-06-200-3721 A-IR4 6.400 N X
Sacramento River Division
Feather Water District 14-06-200-171A-[R3 20.000 X
Sacramento River Division/
Tehama-Colusa Canal
Coiusa County Water District 14-06-200-304-A-]R4 62,200 X X
Colusa, County of 14-06-200-8310A-1R4 See
Subcontractors
below
Four-M Water District 3,700 X X
Glenn Valley Water District 1,730 X X
Holthouse Water District 2430 X X
Myers Marsh Mutual Water Company 253 X X
LaGrande Water District 2.200 X X
Cortina Water District 1.700 X AN
Westside Water District 40.000 X X
Coiusa County Water District 3963 X X
Davis Water District 14-06-200-6001A-IR4 4.000 X X
Dunnigan Watgr District 14-06-200-399A-IR4 16.000 X X
Glide Water District 7-07-20-W0040-1R4 10,500 X X
Kanawha Watdr District 14-06-200-466-A-IR4 45.000 X X
Kirkwood Water District 7-07-20-W0056-IR4 2.100 X X
La Grande Water District ~-07-20-W0022-IR4 5.000 X X
Orland-Artois Water District 14-06-200-8382A-IR 4 53.000 X X
Westside Water District 14-06-200-8222-IR4 25.000 X X
Shasta Division
Shasta Lake. Citv of 4-07-20-W1134-[R6 2.730 X
Trinity Division
Belia Vista Water District 14-06-200-851-A-[R3 24.000 X N
Clear Creek CSD 14-06-200-489-A-{RS 12,300 X N

1.4 PURPOSE AND NEED FOR ACTION
The purpose of the proposed action is to execute interim contracis ior 2

maximum of one vear. from March 1.

2001 through Februarv 28. 2002,

Execution of interim contracts is needed to continue delivery of Cenrtral Valley

Project{CVPY water to interim contractors until the long-term contracts can be

2xecuted.
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1.5

1.6

ISSUES RELATED TO CVP WATER USE UNDER THE PROPQSED INTERIM
CONTRACTS

1.5.2 Interim Water Contract Service Areas

No changes to district boundaries are part of the proposed action. Appropriate
environmental compliance and documentation will be completed for any
request from interim contractors for Reclamation approval of boundary

changes.

1.5.3 Water Transfers

Widren Water District Assignment:  Assignment of water from the Widren
Water District to the City of Tracey has been considered in the past and a
proposal was developed. In April 2000, however, the Widren Water District
withdrew its request for the assignment, and all work regarding this assignment
ceased. Should Widren Water District seek another assignment of its contract,
another proposal for assignment would be presented to Reclamation and

Reclamation would conduct a separate environmental review.

PUBLIC INVOLVEMENT

The public was invited to review and comment on the draft 2001 Supplemental
EA for an 18-day review period. During the public review process. 3 written
comment letters were received. Appendix D provides a copy of each lerter with

Reclamation’s response.
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CHAPTER 2
ALTERNATIVE

2.1 PROPOSED ACTION ALTERNATIVE
The proposed action evaluated in this document is execution of interim water
service contracts identified in Table 1.1. Except for minor changes, terms and
conditions of interim contracts will remain the same as those executed for 2000 to
2001. The execution of the interim contracts entails only minor administrative
changes to the existing interim contract provisions as shown in Table 2.1, This
alternative is comparable to alternative 1, continuation of existing interim contracts.
in the 2000 Supplemental EA. The period of renewal for each contract would be
for a maximum of one vear, as permitted under subsection 3404(c)(1) of CVPIA.

Table 2.1
Proposed Contract Provisions Changes for the Proposed Action

Contract Provision Description Alternative
A Contract term Contract renewal period would be extended
through February 2002
B. Contract suppiy No change
C. Payment No change
D. Water transfer No change
E. Water quality No change
F. Water measurement No change
G. Water conservation No change
H. \Water shortage No change
I Discretionary provisions of the Reclamation Reform No change
Act
J. Endangered Species Act compliance No change
K. Standard articles No change
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2.2

The current contract provisions are those that are inciuded in the existing
interim renewal contracts and specified inthe 1994 EA. the 1998 Supplemental
EA, and the 2000 Supplemental EA. Revised contract provisions for the 2001
interim contracts include the following:

I. TERM OF CONTRACT - RIGHT TO USE WATER, Article 2.(a)

The interim renewal period under the Alternative would be for the period from
March 1, 2001 through February 28, 2002.

2. TERM OF CONTRACT - RIGHT TO USE WATER, Article 2.(a)

Deletion of the statement on the completion of the programmatic environmental
impact statement (PEIS) required by section 3409 of the CVPIA.

3. TERM OF CONTRACT - RIGHT TO USE WATER, Article 2.(b)(1)

Editorial changes and updates to reflect new dates and contract period related
to long-term contract negotiations and execution.

4. TERM OF CONTRACT - RIGHT TO USE WATER, Article 2.(b)(2)
Editorial changes and updates to reflect new dates and contract period if no
reasonable likelihood of reaching agreement on the terms of a long-term

contract renewal prior to November 1, 2001.

2.1.2 Alternative 2, Interim Renewal of Contracts under Revised
Terms

Alternative 2 from the 2000 supplemental EA was not evaluated in the 2001
supplemental EA.

ALTERNATIVES CONSIDERED BuUT ELIMINATED FROM FURTHER
ANALYSIS

2.2.1  Nonrenewal of Interim Contracts

Fepruary 2001
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2.2.2

Nonrenewal of existing contracts is considered infeasible based on
Section 3404(c) of the CVPIA. This alternative was considered but
eliminated from analysis in this EA because Reclamation has no
discretion not to renew the contracts.

Reduction in Interim Contract Amounts

Reduction in contract amounts was considered in certain cases. but
rejected from analvsis. The reason for this is twofold. First. water
needs analyses have been completed for all contracts, and in almost all
cases, the needs exceed or equal the current total contract amount.
Second. in order to implement good water management, the
contractors need to be able to store or immediately use water available
in wetter vears when more water is available. By quantifving contract
amounts in terms of the needs analyses and the CVP delivery
capability, the contractors can make their own economic decisions.
Allowing the contractors to retain the full water quantity gives them
assurance that the water will be available to them for storage
investments. In addition the CVPIA, in and of itself. achieves a
balance, in part through its dedication of significant amounts of CVP
water and actions to acquire water for environmental purposes.
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CHAPTER 3

AFFECTED ENVIRONMENT AND

ENVIRONMENTAL CONSEQUENCES

3.3

The second paragraph in Chapter 3 is changed to read as follows:

Potential impacts arising from future assignments of water are not included in the
proposed action alternative and must comply with the National Environmental
Policy Act. and therefore, are not addressed in the document.

BIOLOGICAL RESOURCES

3.31

ALTERNATIVE
The second paragraph {rom the 2000 Supplement EA is revised as follows:

Current measures 10 address biological concerns would continue under interim
renewal. Several programs provided for in the CVPIA would continue. including
land retirement. refuge water supplies. the anadromous fish restoration program.
annual dedication of CVP wvield under Section 3406(b)2), and the Section
2406(b)(1) "other” program. which would protect. restore. and enhance the
bioiogical resources within the CVP service area. Reclamation and USFWS also
would continue 10 impiement the long-term CVP-wide Conservation Program
«CVPCPY which, in concert with other programs. would address the needs of
special status species in the arfected area. inciuding habitat.  The CVPCP
establishes impiementing pians and oriority needs betore idenurving ecoiogical
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needs, options, and actions for implementation. However. the CVPCP does not
provide site specific ESA coverage, is not mitigation for any site specific impacts.
and does not address or authorize take of listed species.

The fifth paragraph from the 2000 Suppiement EA is revised as follows:

CVP-wide impacts to biological resources have been evaluated in the PEIS. and a
FWS Biological Opinion to address potential CVP-wide impacts was completed on

November 21, 2000 . The programmatic biological opinion and Essential Fish-

Habitar Conservation Recommendations prepared by NMFS for the CVPIA was
completed on November 14, 2000.

The following paragraph is included at the end of this section:

Appendix C of the 2001 final Supplemental EA contains the 3™ Quarterlv Report
for the 2000 interim contracts Biological Opinion on the various environmental
commitments made and Reclamation’s progress in implementing them. The
current FWS Biological Opinion for 2001 interim contracts will be included in the
Final 2001 Supplemental EA and presents the commitments that Reclamation will
undertake during the proposed interim renewal period to address potential impacts.

Februan J00L
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CHAPTER 4

CONSULTATION AND COORDINATION

41

ENDANGERED SPECIES ACT

Reclamation has completed consultation with NMFS and FWS pursuant to the ESA.
The Biological Opinion was extended to cover the interim renewal from February 1993
through February 2002. The 3rd quarter report for Year 2000 is included in Appendix
C of this supplemental EA. Since the renewal of the intertm 2000 contracts. additional
species in the action area have been listed. These species include the riparian brush
rabbit and riparian wood rat. Reclamation will continue to comply with commitiments
in the biological opinions for this action.
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1. Proposed Federal Action:
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5. Reclamation Facility:
6. Nearest City:
1
— 7. County:

SUMMARY SHEET

Approve 54 wnterim renewal contracts, with only
minor administrative changes to the contract
provisions, for a maximum of one year through
February 28, 2C01.

February 22, 2000

Bureau of Reclamation
Mid-Pacific Region

2800 Cottage Way
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CHAPTER 1

PURPOSE AND NEED

1.1 INTRODUCTION

In accordance with Section 3404(c) of the Central Valley Project Improvement Act
(CVPIA), the Bureau of Reclamation (Reclamation) proposes to renew 54 water
service contracts for a maximum period of one year, from March 1, 2000 through
February 28, 2001. Interim renewal of these contracts 1s necessary to contnue
delivery of Central Valley Project (CVP) water until the long-term contracts can
be executed. Contracts proposed for interim renewal are listed in Table 1 and are
shown in figures 1-1, 1-2, 1-3, and 14. Two alternatives that would accomplish the

proposed action are evaluated in this document.

1.2 MODIFICATION OF PROJECT DESCRIPTION

In the draft supplemental EA, Reclamation had proposed the renewal of 33
interim contracts, including renewal of a contract with the El Dorado Irrigation
District for future delivery of 50 acre feet/year (af/y). The US Fish and Wildlife
Service {USFWS) requested that this action be removed from the supplemental EA
and evaluated in a separate NEPA review. Reclamation agreed to remove this
contract from consideration in this supplemental EA. This final supplemental EA
therefore evaluates interim renewal of 54 water service rather than the 35
evaluated in the draft supplemental EA.

1.3 BACKGROUND OF INTERIM CONTRACTS

Section 3409 of the CVPIA supulates that Reclamation must prepare a
programmatic environmental impact statement (PEIS) before renewing long-term
CVP water service contracts. In addition, site-specific environmental
documentation tor long-term water contract renewals must be prepared foilowing
completion =t the PEIS. In accordance with Section 3404(c) of the CVPLA, water
contracts expiring prior to completion ot the PEIS may be renewed for an intenm
period 1ot to exceed three vears and for successive interim periods not o exceed
Two rears. Previous interim renewal of water service contracts has been necessary

-0 allow ‘or compietion o1 the 1inal 2EIS.
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1. Introductim

Table 1

Interim Renewal Contracts

Central Valley Project

Contract Authorized Water Use
Quantity  Municipal &
Division/Unit/Contractor® Contract Number (acre-feet) Agricultural Industrial
American River Division
San Juan WD 14-06-20C-152A-IR2 11,2C0 X
El Dorado ID 14-C6-20C-949-IR2 23,000 X X
Buchanan Unit
Chowchilla WD 14-06-200-3844 A-IR 4 24,000 X
Cross Valley Canal
Fresno, County of 14-06-200-8292A-[R2 3,000 X X
Hills Valley ID 14-06-200-8466A-IR2 3,346 X X
Kern-Tulare ID 14-06-200-8601A-IR2 40,000 X X
Lower Tule River ID 14-C6-200-8237A-IR2 31,102 X X
Pixley ID 14-06-200-8238A-IR2 31,1C2 X X
Rag Gulch WD 14-06-20C-8367A-IR2 13,300 X X
Tr-Valley 14-06-200-8565A-IR2 1,142 X X
Tulare, County of 14-06-200-8293A-IR2 5,308 X X
Delta Division/Delta-Mendota Canal
Banta-Carbona ID 14-06-200-4305A-IR2 25,000 X X
Broadview WD 14-06-200-8092-IR2 27,0C0 X X
Centinella WD 7-07-20-WQ055-[R2 2,5C0 X X
Del Puerto WD 14-06-200-922-IR4 140,210 X X
Eagle Field WD 14-C6-200-7754-IR2 4,350 X X
Laguna WD 2-07-20-W0266-IR2 800 X X
Mergy Springs WD 14-06-20-3363 A-IR2 13,300 X X
Oro Loma WD 14-06-2CC-7823-IR2 4,600 X X
Partérson WD 14-06-200-3598A-IR2 16,500 X X
Plain View WD 14-06-200-785-IR4 20,60C X X
The West Side ID 7-07-20-W0045.IR2 7,500 X X
West Staruslaus [D 14-06-200-1072-IR4 50,000 X
Widren WD 14-06-200-8018-IR2 2,990 X X
Friant Division
Arvin-Edison Water Storage District 14-06-200-229A-[R2 351,675 X X
Fresno [D 14-06-200-1122A-IR2 75,000 X X
Garfield WD 14-06-200-9421-IR2 3,500 X
Fresno County Waterworks District No. 18 14-06-200-5904-IR2 150 X
international WD 14-06-200-585A-1R2 1,2C0 X X
Lewis Creex WD 14-06-200-1911A-IR2 1,450 X
Madera [D {75r-2891-IR2 271,300 X
Orange Cove, Catv of 14-06-200-5230-IR2 1,400 X
Sharter-Wasco ID 14-06-200-4032-1R2 89,600 X X
Tea Pot Dome WD 14-06-200-7430-[R2 7,500 X
Graveily Ford WD 1-37-20-W0242-R2 14,000 X
Madera, Countv-of 14-06-2CC-2406A-IR2 lo £ o
Hidden Unit
Maaera iD 14-56-20C-4020-IR3 24,000 K¢
© WD - Water Distncr
D - rniganon Districr
epruary 2000 S enewal o oatern JViter Cenvice - onlracts

sppiemental



1. Introduction

Table 1

Interim Renewal Contracts

Central Valley Project (continued)

Contract Authorized Water Use
. .. Quantity Municipal & o
Division/Unit/Contractor™® Contract Number (acre-feet) Agricultural Industrial
Sacramento River Division/Corning Canal
Corning WD 14-06-200-6575-1R2A 23,000 X X
Proberta WD 14-06-2C0-7311-IR2A 3,500 X X
Thomes Cresk WD 14-06-200-5721A-IR7A 6,400 X X
Sacramento River Division
Feather WD 14-06-200-171A-IR3 20,cC0 X
Sacramento River Division/ T
Tehama-Colusa Canal
Colusa County WD 14-06-200-304-A-IR2 62,200 X X
Colusa, County of 14-06-200-8310A-[R2 See Subcontractors
below
' Four-M WD 5,700 X X
~. Glena Valley WD 1,730 X X
- Holthouse WD 2,450 X X
N Myers Marsh Mutual Water Company 253 X X
';’LnGrande WD 2,200 X X
.+ Cortina WD 1,760 X X
1 Westside WD 40,000 X X
3 Colusa County WD 5,965 X X
Davis WD 14-06-200-60C1 A-IR2 4,000 X X
Dunnigan WD 14-06-200-399A-IR2 19,000 X X
Glide WD 7-07-20-W0040-IR2 10,5C0 X X
Kmawha' WD 14-06-200466-A-IR2 45,000 X X
Rirkwood WD 7-07-20-W00s6-IR2 2,1CC X X
La Grande WD 7-37-20-WQ022-IR2 5,0C0 X X
Orland-Artats WD 14-06-200-8382A-IR2 53,000 X X
Westside WD 14-06-200-8222-IR2 25,000 X X
Shasta-Trinity Division
Shasta Lake, City of 4+07-20-W1134-[R4 2,750 X
Bella Vista WD 14-06-200-851-A-IR3 24,000 X X
Clear Creek CSD 14-06-20C-489-A-IR3 15,300 X X
* WD - Water Districr
ID - Irnigatton Distnier
CenEWEL Glintersm YAler e o Lracs -
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1. Introduction

Reclamation initially prepared an environmental assessment (EA) in December
1994 (1994 EA) to examine the potential effects of interim renewal of 67 warer
service contracts from December 1994 through February 1998 (a period of three
yvears and two months) (Bureau of Reclamation 1994). A finding of no significan:
impact (FONS]) for that EA was issued in December 1994. The 1994 EA and
FONSI are hereby incorporated by reference.

Reclamation completed a supplemental EA in February 1998 (1998 supplemental
EA) to address potential impacts from interim renewal of the 54 contracts for an
additional two years, from March 1998 through February 2000 (Bureau of
Reclamation 1998). The 67 contracts considered in the 1994 EA were reduced to
54 through consolidation, termination, or assignment. A FONSI for the 1998
supplemental EA was 1ssued in February 1998.

The final PEIS was issued in October 1999 (Bureau of Reclamation 1999b).

Because the interim contracts will expire in February 200C, before long-term

contracts can be executed, another interim renewal period is necessary.

PURPOSE AND NEED FOR ACTION

The purpose of the proposed action is to renew 54 interim contracts for a
maximum of one year, through February 28, 2001. This action is necessary to
provide continued water delivery to existing interim CVP contractors until long-
term water contract renewals can be executed.

Reclamation has prepared a supplemental EA to determine if any actions
occurring from an extended interim period result in any unanticipated impacts
relative to the analvsis in the 1994 EA or the 1998 supplemental EA.  This
supplemental EA has been prepared pursuant to and in accordance with the
National Environmental Policy Act (NEPA) of 1969 (42 USC § 4321-4370d), the
Council on Eavironmental Quality (CEQ) regulations on implemenung NEPA
(40 CFR Parts 150C-1508), and Reclamation’s NEPA handbook (Bureau of
Reclamation 199C).

ISSUES RELATED TO CVP WATER USE UNDER THE PROPOSED INTERIM CONTRACTS

Several matters related to the use of CVP water supplies, including the agricultural
or municipal and industrial (M&I) designation of CVP water contractors, the
water contract service area, and water -ransfers, are discussed below. Although the
interim renewal action evaluared in this document does not propose anv changes
with regard to these issues, thev are discussed herem to ilustrate the separate
nature of these issues and the proposed action in terms of environmental analvsis
and consultation vith USFWS. See Appendix C for corresponaence serveed
Reclamation and ["SFWS regaraing these issues.) Anv change with regard to these
issues that mav be proposed iuring the period of interim renewal would de
-onsidered "o he 1 separate action and would be subiect to separate environmental

review and consuitation.

1.4

I/
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1. Introduction

1.5.1

1.5.3

Contract Changes from Agricultural to Agricultural and Municipal and
Industrial

Since 1995, no interim conrtracts have been changed from agricultural o
agricultural and M&I. During this period, Reclamation and the water service
contractors have been required to report to USFWS any land use changes
associated with the interim water contracts that may affect listed species. All Jand
use changes within the interim water contract areas that may affect listed species,
and that were reported to Reclamation, have been reported to USFWS 1n the four
annual reports on implementation of the biological optnion for interim renewal
contracts (Appendix A).

Interim Water Contract Service Areas

The service areas for all interim water contracts have nmot changed since 1995
except for inclusions and exclusions that were separately reviewed under NEPA
and the Endangered Species Act (ESA). No changes to district boundaries are part
of the propesed action and the boundaries in place, as of the date of this
document, will remain the same through February 28 2001. Any changes to the
interim district boundaries that are proposed would be required to undergo
separate environmental review.

Water Transfers
Intra-CVP Transfers. Intra-CVDP contract transfers, which in many cases are stmply

scheduling changes, are part of the historic and ongoing operation of the CVP.
Water transters are being addressed in separate EAs being prepared by
Reclamation in coordination with the USFWS. All such transfers will be
conducted in conformance with the criteria developed during this process and are
considered to be separate actions that must undergo separate environmental
review, including consultation with the USFWS.

Mercy Springs Water Districr Assignment. On May 14, 1999, the Mercy Springs

Water District, an interim contractor, assigned 6,260 af of its CVP supply to the
Pajara Valley Water Management Agency (PVWMA), Santa Clara Valley Water
District (SCVWD), and Westlands Water District. PVWMA entered into this
assignment to help secure possible future water supplies but, at present, PVWMA
does not have the physical capability to take the assigned water and is not within
the CVP authorized place of use. These issues must both be addressed as separate
actions, subject to separate environmental review, before PYWMA could rake anv
of the assigned water.

Under the terms of the assignment, until PVWMA decides to use the warter a
decision expected in the next 20 vears), the water wouid be shared berween the
"Vestlands Water District and SCVWD, with SCVWD raking no more than about
255G at of this amount annuaily, and no more than 20,200 af over the period ot

che agreement. 3CVWD took none or this vater :mn (999,
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T. Introduction

Since deliveries in 2CCC are expected to be approximately 50 percent of contracr
quanury for agricultural supplies and 75 percent of contract quantity for M&J
supplies, assigned water from the Mercy Springs Water District will be used 1o
address the projected shortages. Westlands Water District is expected to receive
only approximately 4C percent of its CVP contract amount in 2C00. The portion
of the Mercy Springs water assigned to Westlands Water District would constitute
only a small percentage of Westlands own CVP allocation and would partially
offset their expected CVP deficiency. An EA analyzing the potential impacts of
this assignment was completed in April 1999 (Bureau of Reclamation 1999¢). The
EA determined that the propesed action would not result in any significant
impacts, and a FONSI was issued in April 1999.

Apart from this assignment, an allocation agreement was entered into berween
Reclamation, Westlands Water District, and SCVWD in 1997 whereby Westlands
Water District and SCVWD were able to reallocate CVP water supplies under
certain conditions. Required NEPA and ESA compliance were completed on this
separate action.

Widren Water District Assignment. Assignment of water from the Widren Warter

District to the area of Tracy has been considered in the past and a proposal was
developed. As a result of on-going litigation berween local, non-federal interests
regarding this assignment, no final action has been taken by Reclamation. This
acuon has been suspended until the dispute has been resolved. No action s
expected in the immediate future. Should the issues under question be resolved
and a proposal for assignment be presented to Reclamation, Reclamation would
intiate consultation with USFWS to address concerns about potental impacts to
listed species. Evaluation of this action and consultation with USFWS would be
conducted as part of a separate environmental review process.

Atwell Irrigation Districe/Hills Valley [rrication Districc Reallocation. In 1975, a

contract was executed with Tulare Countv, a cross-valley contractor, to allow
reallocation of their CVP supply to specific subcontractors within Tulare County.
Reclamation approved the initial set of subcontractors and, since that time, there
have been no changes in the subcontractors. Consequently, the area of water use
for Tulare Countv's CVP supply has not changed, relative to the interim
bioclogical opinion, since 1995. Anv changes in the boundaries of the area ot water
use, or anv additions or deletions of subcontractors, would require federal
approval. Tulare County’s distribution of its CVP water supply berween these
subcontractors is not a federal action and does not require federal approval.
Tulare County is required o notifv Reclamation of anv changes in the allocauon.
There have been no changes m VP operations. the total amount of water under
contract ro Tulare County, or vhe Tulare County subcontract areas since
Reclamation consuited on the interim contracts in 1995,

YA

* contract, 2.2CC at ot Avwell [rrigation Cistricts

‘n 1996, -onsistent with "ne i€

supplv st 2P water vas cealocatea o the Hiils Vulev Irrigation Disuict
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1. Introduction

1.6

Consistent with the 1975 contract, the 2,000 af that Hills Valley Irrigation Districr
obtained under this reallocation must stay within the Tulare County portion of
Hills Valley Irrigation District. No land use changes as a result of this reallocation
have been reported to Reclamarion and all informarion to date indicates that the

2,000 af 1s being used to replace less desirable ground water supplies.

Friant Division Water Deliveries. In addition to other CVP supplies, the Friant
Division will also experience severe shortages in 2000 as a result of hydrologic
conditions in the watershed for the Friant Dam. At present, the projected 2000
allocation for the Friant Division 1s 60 percent of Class 1 water and no Class 2
water, or approximately 34 percent of the average use and 22 percent of the
contract amount for the Friant Division. No changes in the allocation to the
Friant Division are considered as part of this action. This information is provided
to address concerns that the USFWS may have about potential impacts related 1o

water deliveries this year in the Friant Division.

PUBLIC INVOLVEMENT

The public was invited to review and comment on the draft supplemental EA.
The draft supplemental EA was circulated for public and agency review from
December 13, 1999, to January 1C, 200C. A press release announcing the
publication was sent to all interested parties on December 9, 1999. The release of
the draft supplemental EA also was announced on the Bureau of Reclamation,
Mid-Pacific Region web page and at meetings being conducted by Reclamation for

proposed renewal of long-term water service contracts.

The public comment period provided an opportunity for the public to review the
issues addressed in the impact analysis and to offer comments on any aspect of the
process. During the public review process, written comment letters were received
from three water districts. The majority of these comments expressed support for
Alternative 1 and concern about significant impacts that may occur under
Alternative 2 (see Section 2.1 for a discussion of alternatives). Comments received
on the draft supplemental EA and responses to these comments are provided

Appendix B.
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CHAPTER 2

ALTERNATIVES

2.1 PROPOSED ACTION AND ALTERNATIVES

2.1.1

The proposed action evaluated in this document is interim renewal of 54 water
service contracts. Two alternatives are evaluated that would accomplish the
proposed action. Alternative 1 provides for remewal of the 54 water service
contracts with only minor administrative changes to the contract provisions.
Alternative 2 provides for renewal of the 54 water service contracts, but with
specific changes in the contract provisions. The differences in the contract
provisions are summarized in Table 2 and are discussed in detail for each
alternative (see sections 2.1.1 and 2.1.2). Both alternatives include renewal of the
54 water service contracts analyzed in the 1994 EA and the 1998 supplemental EA.
The Mercy Spring Water District contract, which has parually assigned s CVP
water supply to PVWMA, SCVWD, and Westlands Water District, 1s one of the
54 contracts considered under both alternatives.

For purposes of this supplemental EA, the following assumptions are made:
A. Each interim contract renewal is considered to be a separate acuion;

B. A one-vear interim renewal period is considered in the analysis,

though contracts may be renewed for a shorter period: and

C. The environmental commitments in existence as a result ot the 1994
EA are to conunue during the extended interim period.

Alternative 1, No Action Alternative

Alternative © is the continuation of the existing interim contracts vith oniv minor
sdministrative changes to the contract provisions. | he period of renewal for each
contract would Se for 1 maximum Of one vear. us fpermutted under subsection

2aC4c{ 1) 5r TVPTAL Alrernative | s considered to De the No Action .\ternatve.
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2. Background

Table 2
Proposed Contract Provisions for Alternatives 1 and 2

Contract Provision Description Alternative 1 Alternative 2

Al

@]

O mom g

faml

Contract term

Contract supply

Payment

Water transter

Water quality

Water measurement

Water conservation

Contract renewal period would be  Contract renewal period would be for no
for no more than one year more than one year

No change Conditional approval for out-of-district
water banking. Water supply based on
Category 1 and Category 2 water.

No change 80/10/10 tiered pricing based on Category 1
water supply. Annual or semiannual
payment for water, in advance of delivery.

No change No change
No change No change
No change No change
No change Contractors shall use incentive pricing rather

than an internal tiered pricing program.

Water shortage No change No change

Discretionary provisions of the  No change No change

Reclamation Reform Act

Endangered Species Act No change No change

compliance

Standard articles No change Contracts include all existing and furure rules

and regulations promulgated by the Secrerary
of Interior.

based on guidance contained in the CEQ regulations for implementing NEPA,
direction contained in CEQ’s “Forty Most Asked Questions Concerning CEQ’s
NEPA Regulations,” and Reclamation’s NEPA handbook. Each of these sources
indicate that, where ongoing actions are occurring and would be expected to
continue in the absence of a proposed action, the no action alternative should be
interpreted as continuing the current management and policy direction. In
addition, a no action alternative involving non-renewal of existing contracts is
considered infeasible, based on the contractors’ right to request long-term contract
renewal provided under the 1936 and 1963 Reclamation Project Acts {Pub. L. 34-
643; Pub. L. 88-49) and subsequent interim renewal during preparation of the PEIS
orovided under Section 34C4(c) of the CVPIA. The No Action Alternative s
Reclamation’s Preferred Alternative.

The current contract provisions are those that are 'nciuded in the existing interim
renewal contracts and specified in the 1994 ZA and the 1998 supplemental EA.
These .ontract provisions would remain the same in the subsequent :nterim

-enewal contracts inder Altermauve |, (Contract provisions inciude the foilowing:
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2. Background

A

Contract Term— Pursuant to Section 3404(c)(1) of the CVPIA, the
initial term of the interim renewal contracts was for up o three years
bur subsequent renewals would be for up to two years. The interim

renewal period under Alternative 1 would be no more than one year.

Contract Supply— Beneficial uses of CVP supplies include agriculrure.
M&I, ground water recharge, and fish and wildlife.  With the
exception of water made available to the Tehama-Colusa and Corning
Canal contractors, as explained herein, the quantity of water under
contract during the extended interim period would not be more than
the amount of highest historical beneficial use plus projected furure
reasonable beneficial use, provided the total amount remains at or
below the current interim contract amount. The contracted quantity
of water to be delivered for the interim one year period, per standard
water allocation procedures, will be the actual allocations identified by
CVP operations criteria in February 2000, including any updates,
which may be less than the maximum contract as stated in this
supplemental EA. Some of the Tehama-Colusa and Corning Canal
contractors historically have used less than their respective contracrual
amounts. Because the total water supply available to all the Tehama-
Colusa and Corning Canal contractors historically has been fully used
as a result of annual transfers among the Tehama-Colusa and Corning
Canal contractors, Reclamation would continue to contract for the
existing contract maximum with each Tehama-Colusa and Corning
Canal contractor. Additional environmental analyses and
documentation would be required prior to the delivery of any water

in excess of the contract amount.

Payment— Payment for CVP water would be required using
applicable water service rates, payments, and surcharges, including,
but not limited to, those required by CVPIA to the CVP Restoration
Fund. Payment of contract and full cost rates would be in accordance
with the 1988 Reclamation report. The Friant Surcharge would
continue to apply to CVP water delivered to the Friant Division
through the proposed contract term. The required water service rates

would be paid monthly, two months in advance of delivery.

Contractors are required to have implemented an approved uered
block oricing orogram, to have paid the United States for all CVP
water provided consistent vith the federal tiered water rate provisions
out forth in the CVPIA and consistent with the interim renewal
cuidelines iddressing said tederai water rate provisions. or 0 1ave

been deciared exempt from tiered pricing requirements.

Tlie imitial nterim cenewal Contracts required accelerated pavment I
;

“he noninterest-veanng Hperations and maintenance O&M) aemcis, I
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2. Background

any, held by the contractor, and any amounts remaining to be repaid
are subject to separate agreement, per the original interim renews]
contracts.  The proposed interim renewal contracts would simply
recognize, as appropriate, that the contractor has repaid or is in the
process of repaving the outstanding noninterest-bearing O&M deficir,
pursuant to a separate agreement governing accelerated repayment.

Water Transfer— Interim guidelines for water transfers, developed
pursuant to Section 3405(a) of the CVPLA, would be used in
implementing water transfers. All interim contracts would comply
with these guidelines, as revised and updated. As stated in the
guidelines, all transfers would require separate environmental
compliance documentation.

Water Quality— Pursuant to Section 3405(c) of the CVPIA, the
contractor shall be responsible for compliance with all state and
federal water qualitv standards applicable to surface and subsurface
agricultural dramage generated through the use of federal or
contractor facilities or CVP water provided by the contractor within
its boundaries.

Water Measurement—— Pursuans to the intent of Section 3405(b) of the
CVPILA, the contractor shall ensure that all surface water delivery
systems within its service area are equipped with water-measuring
devices or water-measuring methods within five vears of the iniuial
interim contract renewal. The installation of water-measuring devices
would require, as appropriate, environmental analyses and
documentation, pursuant to NEPA.

Water Conservation— Following development of an approved warter
conservation plan, pursuant to Section 3405(e) of the CVPIA,
contractors are required to conunue to implement the water
conservation plan and to file annual reports intended to document
compliance. An internal tiered pricing program (as discussed above

v

under payment provisions) is required within the district.

Water Shortage— During any vear, a water shortage may occur in the
quantity of water made available to the contractor bv rthe United
States through and bv means of the CVP. In anv vear in which there
is 1 shortage in the available CVP water supply, the Contracung
Officer shall apportion the available water supply o those contractors
entitled o receive nroject water consistent with their contract Wit

che Uniced States.
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2. Background

2.1.2

Alternative

Alternative

Discretionary Provisions of the Reclamation Reform Act (RRa)—
Under the interim renewal contract, the contractor shall be subject to
all discretionary provisions of the RRA.

Endangered Species Act Compliance—The contractor shall be
required to comply with all applicable requirements of any biological
opinion addressing the execution of the interim renewal contraces
developed pursuant to Section 7 of the ESA, as amended, and tq
comply with other appropriate environmental documentation that
may be required for specific activities.

Standard Articles— Current standard articles, such as the Warer and
Air Pollution Control, Equal Opportunity, Compliance with Civil
Rights Law and Regulations, and Officials Not to Benefit, shall be

1acluded in the interim renewal contracts.

2, Interim Renewal of Contracts under Revised Terms
2 would provide for interim renewal of all 54 water service contracts

with specific changes to the contract provisions, as listed below. Contract

provisions are listed only if they would differ from the provisions described above

for Alternative 1.

B.

Contract Supply— As under Alternative 1, beneficial uses of CVP
water supplies would include agriculture, M&I, and ground water
recharge. In addition, out-of-district water banking programs would
be conditionally approved by the Contracting Officer under
Alternative 2, upon compliance with state and federal law.

Water quantities specified in the contracts would be based on
Category 1 and Category 2 water supplies. Category 1 water would
be the quantity of water that would be reasomablv likely to be
available during a vear for delivery and would be calculated on the
basis of the average quantity of water delivered during the most recent
five-vear period. Category 1 water would be the “contract total”
under Alternative 2 for the purpose of applying CVPLA Section
3405(d) uered pricing.

Category 2 water would be any additional water that mav be
delivered to contractors in excess of Categorv 1 water. The maximum
quantitv of water deiivered. including both Categorv | and Category
2 water, would be the maximum contract quantity from the previous
nterim contact. rhe total quantity of water .leiivered Juring the
‘nterim renewal period under Alternative 2 mav therefore be the same

s under Alternative | but would not be more.

-anruary -J00
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2. Background

C.

Payment— Payment for water would be based on an 80/10/10 tjereq
pricing structure. Under this approach, the first 8C percent of the
contract rotal (Category 1) would be priced at the contract rate, The
contract rate for agricultural water users would be an allocated share
of the CVP O&M costs and capital costs. For M&I users, the
contract rate would include an allocated share of the CVP O&M costs
and caputal costs, as well as an interest component calculated ar the
authorized CVP rate.

The next 10 percent of water delivery would be priced at the average
of the contract rate and the full cost rate. The full cost rate for both
agricultural and M&I users would be an allocated share of the CVP
O&M costs and capital costs, plus interest calculated at the RRA rate.

The final 10 percent of Category 1 water would be priced at the full
cost rate. All Category 2 water would be priced at the full cost rate.

Tiered water pricing would be waived for water delivered to produce
a crop that provides significant and quantifiable habitat for waterfowl
in fields where water 1s used.  Ability-to-pay limitations for
agricultural users would apply, as under Alternative 1, but the interim
contracts would provide for the Contracting Officer to reevaluate

such determinations every five years.

The required water service rates would be paid annually or
semiannually, in advance of delivery. Refunds for overpayment
would be provided only for billing or payment error or if the
quantity of water scheduled and paid for in a contract year is more

than the quantity delivered.

Water Conservation— Unless exempted, contractors shall use
incentive pricing, according to the contractors’ water conservation
plans, rather than an internal uered pricing program. Contractors are

required to submit revised water conservation plans every five vears.

Standard Articles— Contractors shall be subject to the modified
Westwide Rules and Regulations Article, which inciudes all existing
and future rules and regulations promulgated bv the Secretarv ot

Interior, as mav be amended or supplemented.
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3. AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES
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CHAPTER 3

AFFECTED ENVIRONMENT AND ENVIRONMENTAL
CONSEQUENCES

The affected environment conditions at the present are essenually the same as
those described in the 1994 EA. The geographic area analyzed in the 1994 EA also
is comparable to the area to be analyzed in this supplemental EA. Therefore, this
supplemental EA evaluates potential effects that interim contract renewal mayv
have on the human and narural environment during the one-year analysis period,
based on the affected environment described in the 1994 EA.

Potential impacts arising from the assignments of water, such as those by the
Mercy Springs or Widren water districts, as previously described, would be subject
to separate environmental review processes and are not addressed in this
document.

Consistent with the 1994 EA and the 1998 supplemental EA, the fcllowing
resources are considered in this document:

e Water resources (Section 3.1);
» Land use (Section 3.2);
¢ Biological resources (Section 3.3);

e Culrural resources {Section 3.4);

e Recreation resources {Section 3.3);

»  Demographics and environmental justice - Section 3.9);
e Indian _rust Assets :Section 2.7); and

o Ceonomic resources (Section 3.3).
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3. Affected Environment and Environmental Consequences

3.1

Cumulative

were used 1

impacts are also evaluated in Section 3.9. The following assumptions
n evaluating potential impacts of interim contract renewal for 45

additional one-year period:

WATER RESOURCES

3.1

Alternative
Renewal of

During the interim renewal coatract period, the maximum water
delivery to each CVP contractor would not change from the existing

Maximum contract quantities.

Based on best available knowledge, Reclamation anticipates that the
short-term nature of the tnterim renewal contracts would not Likely
result in significant new capiral investments; therefore, it is assumed
that no new diversions or canals would be constructed as a result of

interim renewal.

Based on best available knowledge, Reclamation anticipates that
during the interim renewal period, and associated with the use of
interim contract water, there would be little or no

~ conversion of natural lands to agricultural production,
thereby maintaining the historic stabilization of agriculrural

land use;

-~ conversion of natural or agricultural habitats to other uses
without appropriate state or federal coordination and

consultation;

~ demonstrable changes in agricultural pracuces, including
flooding regimes and canal maintenance pracuces, and weed

and pest control activities; and

~ changes in the timing or amount of water stored in and
historicallv released from CVP-operated reservoirs or changes
in the timing or amount of water in rivers historically

regulated by the CVP.

1, No Action Alternative
the interim contracts with only minor administrative changes to the

contract provisions would not result in a change in contract water quantities or.
based on best available knowledge, a change in water use. Water deliverv during

previous interim renewal contract periods has not exceeded historic quantities. I

1s theretore

Juality.

assumed that there would be no etfect on surface -water supolies or

Based on dest available knowiedge, Reclamation anticipates that remewal of

‘nterim contracts vith onlv minor changes -0 the contract provisions would 10t

sesuit n oan

v gniicant Jrowtn-ipducing tmpacts.  in addion. a0 substantial
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3. Affected Environment and Environmental Consequences

changes in growth are expected to occur during the short time frame of thj,
renewal.

Due to the short term of the interim renewal contracts, benefits associated with
additional water conservation measures included in contract provisions are nort
expected to be significant.

3.1.2  Alternative 2
Contract provisions under Alternative 2 that stipulate the quantity of warer
delivered (Category 1 and Category 2 water) and the pricing structure (86/10/1C
tiered pricing) could result in contractors shifting to other water supplies, such as
ground water, to enhance supplies or reduce costs. These contract provisions may
also result in implementation of conservation measures that would beneficially
affect water resources.

On average, CVP contractors north of the Delta typically receive their full
contract quantity of water only 70 percent of the time, while contractors south of
the Delta receive their full contract quantity of water less than 40 percent of the
ume. Contractors typically must relv on other water sources to augment CVP
supplies. Although the contract water quantity specified under Alternative 2
would likely be less than under current contracts and under Alternative 1, the
actual quanuty delivered is likely to be similar to historic deliveries because
Category 1 water delivery would be based on typical delivery rates for each
contractor.

. Reliance on alternative supplies would be compounded under Alternative 2 as a
result of potential increased water costs under the 80/1C/1C tiered pricing
approach. While contractors may receive a total quantity of water comparable to
historic deliveries, the increased cost for tier 2 or 3 water (water in excess of 8C
percent of the Category ! contract total) would provide further incenuve for
contractors to shift their reliance to other water supplies. This may be
particularly detrimental in CVP service areas subject to ground water overdraft,
such as the San Joaquin River region. Although the short term of renewal would
result in only minimal impact, increased reliance on ground warter to augment

CVP supplies could contribute to potential long-term ground water decline.
3.2 LAND USE

3.2.1  Alternative 1, No Action Alternative
The renewal of contracts with only minor administrative changes 1o the contract
orovisions would not provide for additional water supplies that could act as o
incentive ‘or ‘ncreased acreage of agricultural nroduction. Uncertaintv of supplv
due to rhe short-term duration of the renewal could act as 4 disincenuve :or
farmers 1o preserve their lands [rom arban development, but this erffect would be
stfset Hv the tesire "o -etaln agricuitural lands untd long-term contracts can O¢
sxecuted. (Given “nat this s in .nterim renewal orocess. the net =rfect on .and use

conversion (LKetv 'vould oe minimal,
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3. Affected Environment and Environmental Consequences

3.3

3.2.2

In addition, Reclamation requests that all contractors inform the appropriate
Reclamation area office of proposed land use changes associated with interim
contract water. In discussions between Reclamation and the USFWS for the
previous interim renewal, it was decided thar the Reclamation, through informsa]
consultation with the USFWS, will analyze the potenual effects of any changes
and would derermine whar, if any, mitigation would be appropriate for
Reclamation to undertake.

Alternative 2

Impacts to land use associated with Alternative 2 would be comparable to those
described under Alternative 1. Contract provisions under Alternative 2 thar
stipulate the quantiry of water delivered (Category 1 and Category 2 water) and
the pricing structure (80/10/10 tiered pricing) could result in changes in cropping
patterns or land fallowing, as contractors respond to uncertainties in supply and
water cost. Because actual water deliveries are not likely to change and because
this is an interim renewal process, it is unlikely that the uncertainty of the water
supply would result in any changes in agricultural practices that would influence
land use.

BiOLOGICAL RESOURCES

3.3.1

Alternative 1, No Action Alternative

Based on best available knowledge, the status of biological resources in the affected
area has not changed significantly from that described in the 1994 EA. Since the
1994 EA was issued, regulatory changes have occurred that affect CVP operations.
In 1993, the USFWS released a Biological Opinion that instituted restrictions on
CVP and State Water Project (SWDP) operations to protect the Delta smelt and its
habitat. This biclogical opinion was revised in 1994 and 1995. In 1994, federal,
state, and private interests agreed to implement the Bay-Delta protection plan.
Coordinated operation of the CVP and SWP is based on this agreement. In 1992,
the National Marine Fisheries Service (NMFS) released a Biological Opinion that
established criteria for protection of the winter-run chinook salmon. This
Biological Opinion was revised in 1993 and 1995.

Current measures to address biological concerns would continue under inter:m
renewal. Several nrograms provided for in the CVPIA would conunue, including
land retirement, retuge water supplies, the anadromous fish restoration program,
and the Section 3406(b)(1) “other” program, which would protect. restore, and
enhance the biological resources within the CVP service area. Reclamation and
USFWS also would continue to implement the long-term CVP-wide Conservation
Program /CVPCP) whicn, in concert with other programs, would address the
needs of special status species 'n the atfected area, including habiat. The CVPC?
establishes implementing olans and prioritv needs berore :dentifving ecological
needs, options. ind ictions ior :mplementation. However, the VPP does 1ot
orovide site specific ZSA coverage., s 10t MIUgAUion [Or anv jite specific :mpacts.

ind Joes not address or wurhorize ~ake oI .isted specles.
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3. Atfected Environment and Environmental Consequences —

3.3.

In response to previous consultaton with the USFWS, Reclamation hgs
undertaken a number of commitments to monitor and address any impacts from
the previous interim contracts. The purpose of these activities has been to ensyre
that no significant impacts occur or, if they do, that such impacts are adequarely
mutigated. Appendix A contains the 1996 through 1999 Annual Reports on the
various environmental commitments made and Reclamation’s progress ip
implementing them. The current Biological Opinion for interim contracts is
contained in Appendix E and presents the commitments that Reclamarion wil]
undertake during the proposed interim renewal period to address potential

LmMpacts.

While some land use changes may have occurred that are related to interim
contracts, such changes have not been significant, based on the best available
knowledge. In response to these changes, Reclamation has initiated consultation
with USFWS to determine any mitigation activities that may be necessary. An
analysis will also be conducted to determine if and how much land use change has
occurred during the period of the interim water contracts. This data will be
published separately and used in the analysis of potential environmental effects for
long term contract renewals.

Finally, CVP-wide impacts to biological resources have been evaluated in the
PEIS, and a Biological Opinion to address potential CVP-wide impacts is being
negotiated by Reclamation and USFWS. This opinion is anticipated to be
completed during the period of this interim renewal. Operation of the CVP by
Reclamation would be subject to the provisions of this Biclogical Opinion when
the agreement has been f{inalized and a start date has been determined.

The amount and timing of storage at CVP reservoirs and flows in rivers and
streams that convey CVP water during the one-year contract renewal period are
expected to be similar to historic conditions and to be in conformance with all
existing biological opinions. Further, the protective provisions of the existing
biological opinions also should benefir any newly listed species. Existing programs
to protect biological resources would continue to be implemented under this
alternative and to ensure that no significant impacts to biological resources would
occur. Because this is an interim renewal process, it is unlikely that anv changes in
agricultural practices or land use, which could result in loss of habitat or species,

would occur. No significant impacts to biological resources are expected.

Alternative 2

Impacts to biological resources associated with Alternative 2 would be comparable
to those described under Alternative 1. Contract provisions under Alternauve 2
“hat supulate the quanuty of water delivered Categorv 1 ind Category 2 water;
and che pricing structure 8C/10/1C :iered pricing) could resuit in changes :n
agricultural oractices or land use as contractors respond o incertainties in supplv
1ind vater -ost. Lowever, Jue to the short period or this renewal and because

icrual water .eliveries ire .ikelv <0 remain “he jame luring “his oertod. U5
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3. Affected Environment and Environmental Consequences

3.4

3.5

unlikely that any changes in agricultural practices or land use which could resuly j
loss of habitat or species would occur. Existing programs to protect biological
resources, as described under Alternative 1, would continue to be implemented
under Alternative 2. No significant impacts to biological resources are expected.

CULTURAL RESOURCES

3.4.1

3.4.2

Alternative 1, No Action Alternative

The No Action Alternative would not resulr in activities that could affect cultura]
resources, such as substanual changes in reservoir elevations, changes in land use,
or the construction of any new facilities. During preparation of the 1994 EA,
Reclamation consulted with the State Historic Preservation Officer regarding the
potential tmpacts on cultural resources. As part of this consultation, Reclamation
developed a process for the contractors to follow to determine if changing water
uses would affect historic properties. This process would remain unchanged
during the one-year interim renewal period. No impacts to cultural resources are

expected.

Alternative 2

Impacts to cultural resources associated with Alternative 2 would be comparable
to those described under Alternative 1. Contract provisions under Alternative 2
that stipulate the quantity of water delivered (Category 1 and Category 2 water)
and the pricing structure (80/10/10 tiered pricing) could result in changes in
agricultural land uses, such as land fallowing. The types of changes 1n agricultural
practices likely to occur under Alternative 2, such as land fallowing, could benefit
cultural resources by not disturbing potential sites. Nevertheless, because actual
water deliveries are not likely to change and because this is an interim renewai,
uncertainty of supply would not result in any measurable changes in land use,
which could in turn affect cultural resources. The process to protect historic
properties developed by Reclamation during consultation for the 1994 EA
discussed above under Alternative ! would continue to apply during the interim
renewal period under Alternative 2. No impacts to cultural resources are expected.

RECREATION RESOURCES

3.5.1

(9]}

2

Alternative 1, No Action Alternative
No changes in CVD reservorr storage or modifications in the amount or timing of
water deliveries, which could affect recreational resources, would occur under

Alternative 1; thererore, no impacts to recreational resources are anticipated.

Alternative 2
Impacts to recreational resources associated with Altermative 2 would pe

comparable to those described under Alternative 1.
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3. Affected Environment and Environmental Consequences

3.6

.

DEMOGRAPHICS AND ENVIRONMENTAL JUSTICE

3.6.1

3.6.2

INDIAN

3.7

Alternative 1 ~ No Action Alternative

Factors contributing to population change, employment, and income levels and
unemployment rates in the affected area are closely tied to CVP water contracs,
through erther agricultural or M&I dependence. Because no changes in water
supplies or CVP operations would occur under this alternative, changes in
populaton and the various indicators of social well-being that would result are

expected to be relatively minor.

Executive Order 12898 requires federal agencies to identify potential impacts
arising from thetr actions that would disproportionately affect minority and low-
income populations. Contract terms that affect water delivery would affect
agricultural production, which dictates the migration and location of migrant
workers who tend to be from minority and low-income populations. The No
Action Alternauve would support continued agricultural production and would
not directly result in changes to employment of minority and low-income
populations. Therefore, Alternative 1 would not differ from current conditions
and would not be expected to disproportionately affect minority or low-income

populations.

Alternative 2

Contract provisions under Alternative 2 that stipulate the quantuty of water
delivered (Category 1 and Category 2 water) and the pricing structure (80/10/1C
tiered pricing) could result in changes 1n agricultural practices, including cropping
patterns and land fallowing, M&I users would also be impacted by changes in
supply or water cost. Because this is a temporary action, and because the potential
changes in water delivery and cost is expected to be within the normal range of
variation, it is unlikely that significant changes in social-well being would occur

under this alternartive.

Changes in cropping patterns and land fallowing may be detrimental to farm
workers, especially to migrant workers who tend to be from minority and low-
income populations. This impact would be artenuated by the short duration of
the interim renewal and the low likelihood of maior shifts in agricultural
production in a single vear. Any changes would likely be within the normal range
of annual or seasonal variation. No significant disproportionate impacts ©

minority or low-income populations are expected.
TRUST ASSETS (ITA)

Alternative 1, No Action Alternative

Continued Jeliver 7t oroject vater to the =xisting contracts would not atfect any
fndian Trust Assers [TA; because =xisting rights would not se arfected. 20
ohvsical changes o =xisung acliues ire droposed., ind no 1ew .acilles ire

Jrovosed.
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3. Affected Environment and Environmental Consequences

3.7.2  Alternative 2
Impacts to ITA associated with Alternative 2 would be comparable to those
described under Alternative 1.

- 3.8 ECONOMIC RESOURCES

3.8.1 Alternative 1, No Action Alternative
- Existing water deliveries and CVP facility operations would continue under the
No Acton Alternative. No significant changes in power gerneration, recreariona]
opportunities, or agricultural economies are expected. No significant economje
— impacts were identified during the previous interim renewal period and, similarly,
no significant economic impacts are anticipated to occur under the exrended

period of renewal.

3.8.2 Alternative 2
Contract provisions under Alternative 2 that stipulate the quantity of water
delivered (Category 1 and Category 2 water), the water pricing structure
(80/10/10 tiered pricing), and annual or semiannual payment for water, could
place an additional financial burden on water contractors. Because the economy
of the Central Valley is heavily dependent on these water supplies, this increased
burden, despite the short duration of the renewal, would translate into economic

impacts throughout the affected area.

Uncertainty as to the quantity of water delivered may provide some disincentive
1 for long-term investment by agricultural or M&I contractors. Because the short
. duration of the renewal action, it is unlikely that uncertainty would significantly
alter investment decisions.

While contractors may receive the same quantity of water under this alternative,
the tered pricing structure stipulated in the contract may result in higher water
- prices for both agricultural and M&I contractors if second or third tier water is
provided. The contract provision for annual or semiannual payment for CVP
water may also place an increased financial burden on contractors since water
- payments could no longer be economically distributed over time. The increased
cost of water resulting from these two contract provisions could lead to increases
In water Conservation or measurement practices, conversion to alternative water
supplies, land fallowing, or changes in cropping parterns. Local and regtonal
economies would be directly affected as a result of losses in farming revenues.
decreased value of land dependant on water supplies, increased costs to consumers
of agricuitural products or M&I water, and increased water conservation .r

measurement costs.

The cost or water and the return on investment varies substantiaily within the
atfected area and theretore the magnitude »f the economic :mpact also would vary.
Potential :mpacts mav be most aaverse in (CVP service ireas vhere the orice ot

wvater ,xlreaav meers or thCEeG the contracrors \;apacitf: O Dav Y'Ol’ i ld Tenama-
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3. Affected Environment and Environmental Consequencas

3.9

Colusa Canal or Bella Vista contractors). In areas where the costs of alternarjve
supplies are substantially higher, such as the Tulare Lake region, agriculturg)

producers could experience significant losses in net revenue.

Costs for increased conservation or measurement may be substantial for some
contractors. While some cost savings may be achieved, return on investment from
implementing such measures would occur over the long run and would be minor
during the interim period of renewal.

Ability-to-pay determinations would apply under this alternative and would
provide partial relief to contractors for whom it 1s authorized; however, because
CVPIA requires that third tier water be priced at the full-cost rate, no relief would
be provided for third tier deliveries. Second tier water deliveries would also reflect
only partial relief from capital obligations. In addition, contractors for whom
ability-to-pay studies have not been performed would not be able to seek relief
during the short time period of this renewal.

No significant changes in power generation or recreational opportunities would be
expected to occur under Alternative 2 and no impacts to these economic areas are
expected.

CUMULATIVE IMPACTS

CEQ regulations (+0 CFR Parts 15C0-1508) implementing the procedursl
provisions of NEPA, as amended (42 USC §§ 4321 et seq.), define cumulatve
effects as follows:

“The impact on the environment which results from the incremental
impact of the action when added to other past, present, and reasonably
foreseeable future actions regardless of what agencv (Federal or non-
Federal) or person undertakes such other actions” (40 CFR § 15C8.7).

A single project may have individually minor impacts; however, when considered
together with other projects, the effects may be collectively significant. Theretfore,
a cumulative impact is the additive effect of all past, present, and reasonably
foreseeable future actions in the geographic area.

The potential environmental impacts of these projects and the potenual for
additive erfects when combined with the proposed activities considered in this EA
were examuined. and neither of the alternatives were derermined to resull 1

significant cumulative :mpacts.

Cumulative Activities in the Affected Area

Due to the large area ot potenual =tfect, chere are numerous actions and orofecs
being undertaken bv ‘ederal. state. and local agencies or ‘adividuais that couid
sontribute "o cumuiauve ‘mpacts. | heretore. the ioilowing discussion tocuses o1

~vater-reiated acTivities with nroad etfects within ~he Cenrrai Tailev. o5 ved 1 01
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3. Affected Environment and Environmental Consequences

activities that are similar in time or effect to the interim renewal contracts. These
actions would, in general, affect fisheries and other biological resources, land use
ground water and surface water use, and economic values (ie., land and
agricultural production costs). The contribution of the interim renewal contracrs
to cumulative impacts is assessed based on these actions.

The following actions are major activities currently underway in the affected areq.
This list is not comprehensive but is representative of the types of activities thar
would be expected to occur in the affected area.

Implementation of the CVPLA— The multiple requirements of the CVPIA are being
implemented over time based on specific provisions of the act. The final PEIS was
issued 1t October 1999, and the site-specific environmental review process for
long-term water contract renewal has begun. Long-term water service contracts
will supercede the interim contracts but may still influence behavior during the

period of interim renewal.

Other provisions that are being implemented include acquiring water from willing
sellers for Level 4 wildlife refuge supplies, dedicating and managing a portion of
CVP vield for fish and wildlife, implementing water transfers, land retirement, and
assessing and collecting Restoration Fund payments and charges.

Implementation of the Bay-Delta Plan Accorda— This agreement among state and
federal agencies in the San Francisco Bay/San Joaquin River Bay-Delta provides
for development of a long-term plan to restore ecosystem health and to improve
water management in the Delta. The plan consists of multiple actions over a wide

ared.

Triniry River Instream Flow Requirements Stuay— This action evaluates instream
flow requirements in the Trinity River and may result in new flow requirements
that affect flow levels in the Sacramento River and water reliability in the CVP

system.

Sacramento and San joaquin River Basin Comprepensive Study— This action is t©
develop strategies to increase flood protection and to improve the ecosvstem

health 1n the Sacramento and San Joaquin river watersheds.

East Bay Municipal Utility District Supplemental Water Supply Project— This project
would provide for delivery of water, pursuant to an existing VP contract, from

-he American River.

American River Watersnea Project— This action is to develop strategies to address

lood controi probiems in the American River basin.

In iddition "o -Decilic Drojects Jr iclIons. Jurrent icUvities, such s :ontinued

bveratton ot -he WP, ind large-scale Trends, such is cnanges 1 cederal "arm
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3. Affected Environment and Environmental Consequences

programs or demand for agricultural products, may contribute to cumulagive
effects in the affected area. Numerous local projects throughout the Cenrpq)
Valley also would contribute to cumulative impacts.

Alternative 1, No Action Alternative
The proposed renewal of the interim contracts for one vear with only minor
administrative changes to the contract provisions would not be expected to

contribute significantly to any cumulative impacts under this alternative.

While many of the projects listed above would seek to beneficially manage water
and biological resources on a larger scale, current trends toward wurban
encroachment and conversion of agricultural land to nonagricultural uses in the
Central Valley would be expected to occur during the interim renewal period and
may result in cumulative adverse effects on all types of environmental resources.
Because renewal contracts are of a limited duration, represent a continuation of
existing conditions, and would not provide for additional water supplies that could
lead to shifts in agricultural practices or land use, interim contract renewal would
contribute negligibly to cumulative impacts.  Interim contract renmewal is
fundamentally different from these long-term federal activities because the
proposed action 15 a short-term interim activity with a clearly defined end poinc
(through February 20C1). Based on what has occurred in the previous interim
periods, extending the interim renewal period for one year with only minor
admunistrative changes to the contract provisions, is not expected to contribute to

CVP-related impacts in any significant manner.

Alternative 2

Cumulatve impacts associated with Alternative 2 would be comparable to those
described under Alternative 1. Although Alternative 2 may result in significant
adverse impacts to water resources, land use, and economics, which may
contribute to significant cumulative impacts, the contribution to such impacts
would be minor because intertm renewal would be a temporary action.
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CHAPTER 4

CONSULTATION AND COORDINATION

4.1 ENDANGERED SPECIES ACT

Reclamation consulted with the USFWS pursuant to the ESA on the previous
interim renewal contracts and received a final Biological Opinion mn December
1994, which was revised in February 1995. The Biological Opinion subsequently

was extended to cover the interim renewal from February 1995 through February
2¢0c¢.

The Biological Opinion detailed a number of commitments made by Reclamation,
including filing of an annual report that indicated Reclamation’s compliance with
these commitments. The four most recent annual reports by Reclamation are
contained in Appendix A. Reclamaton will provide the USFWS, Eadangered
Species Division, with coplies of future annual reports of Interim Contract
Biological Opinion Implementation in draft for 30 day review and approval prior
to finalization.

Since the 1994 EA was issued, additional species in the CVP area have been added
to the federal threatened and endangered species lisung. USFWS, based on an
evaluation of Reclamation’s compliance with the 1995 Biological Opinion,
extended the effective date of the 1995 Biological Opinion to cover the extended
interim renewal period for the 1998 supplemental EA. The USFWS further
concurred with Reclamation that the ssuance of interim CVP contracts is not
likely to adversely atfect any newiy listed species.

Reclamation consuited with USFWS during preparation of this supplemental E-A.
As part ot the USFWS consultation orocess, Reclamarion provided USFWS with
additional information concerning water service irea boundaries, vater rransfers.
setentum. and other ssues. Reclamation wso requested that 14 Friant contractors
zhat are 70t Dart oI the oroposed action be :nciuded in ~ne 3iclogical - p1uion.
This -equest was made osecause. ithough che currear nterrm ontracts do 10T

Q A
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4.2

expires in February 28, 2000. (See Appendix C for correspondence betweey

Reclamation and USFWS regarding these issues.)

USFWS issued a revised Biological Opinion for interim renewal of conrracrs
through February 28, 20C1 {Appendix E). The Biological Opinion also applies 1o
14 Friant contractors. This opinion presents commitments that Reclamation wi]]
undertake during the interim renewal period to address potenual impacts to

threatened or endangered species.

Reclamation also consulted with NMFS during preparation of this supplemental
EA. NMFS concurred with Reclamation’s derermination that the proposed acrion
would not adversely affect any listed species, or their designated or proposed

habitat (Appendix D).

CULTURAL RESOURCES

As discussed previously, Reclamation consulted with the Srate Historic
Preservaticn Officer during the preparation of the 1994 EA regarding the potenrial
impacts on cultural resources. As part of this consultation, Reclamation
developed a process for contractors to determine whether they would be changing
water uses and possibly affecting historic properties. This process would remain

unchanged during the one-year interim renewal period.
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APPENDIX A

INTERIM RENEWAL CONTRACTS
BIOLOGICAL OPINION IMPLEMENTATION
ANNUAL STATUS REPORTS
(1996 through 1999)



APPENDIX B

RESPONSES TO COMMENTS ON
THE DRAFT SUPPLEMENTAL EA



APPENDIX C

BUREAU OF RECLAMATION
CORRESPONDENCE WITH US FISH AND WILDLIFE SERVICE
CONCERNING 14 INTERIM RENEWAL CONTRACTS



APPENDIX D

NATIONAL MARINE FISHERIES SERVICE
LETTER TO BUREAU OF RECLAMATION
INFORMAL CONSULTATION AND REQUEST FOR CONCURRENCE WITH
DETERMINATION OF NO ADVERSE EFFECT FOR 55 INTERIM RENEWAL CONTRACTS



APPENDIX E

US FISH AND WILDLIFE SERVICE
BIOLOGICAL OPINION FOR INTERIM CONTRACT RENEWAL
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Rev. R.O. 09/14-2000
Rev. R.O. 12708-2000

R.O.01/30-2001

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Central Valley Project, California

INTERIM RENEWAL CONTRACT BETWEEN THE UNITED STATES
AND

PROVIDING FOR PROJECT WATER SERVICE

THIS CONTRACT. made this day of 2001, m

oursuance zenerally of the Actof June 17, 1902 (27 Stat. 383), and ucts amendatory or

suppiementary thereto. ‘nciuaing, but a0t Hmuted 0. the acts or August 26. 1927 30 Stat. S447,

-

18 amended and suppiemented. August 4. (92927 Stat 11877, as amended and supplemented.

Julv 20 09%e 70 Sian 482 June 11. D962 77 Stat o8), iJctober L0 (982 96 Siat. (261 . s
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amended and Title XXXIV of the Act of October 30, 1992 (106 Stat. 4706), all collectively
hereinafter referred to as the Federal Reclamation law, between THE UNITED STATES OF

AMERICA, hereinafter referred to as the United States, and

hereinafter referred to as the Contractor, a public agency of the State of California, duly
organized, existing, and acting pursuant to the laws thereof, with its principal place of business in
, California;
WITNESSETH, Thar:

EXPLANATORY RECITALS

WHEREAS, the United States has constructed and is operating the Central Valley
Project, California for diversion, storage, carriage, distribution and beneficial use, for flood
contgol, irrigation, municipal, domestic, industrial, fish and wildlife mitigation, protection and
resto;-ation, generation and diswibution of electric energy, salinity control, navigation and other
beneficial uses. of waters of the Sacramento River, the American River, the Trinitv River, and
the San Joaquin River and their wiburaries; and

[DIVISIONAL ISSUE] WHEREAS, the United States constructed

, heremnafter collectively referred 1o as the facilities, which

will be used in part for the furnishing of water to the Contractor pursuant to the terms of this
interim renewal contract: and
‘DISTRICT ISSUE] "WHERE.AS. -he Contractor and the nited States entered

‘nto Zontract No. as amended. vhich provided the Contractor. Centrai Vallev
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Project water from the from to

and

WHEREAS, the Contractor and the United States entered into interim renewa

contract(s) identified as Contract No(s). , the latter of which is

hereinafter referred to as the Existing Interim Renewal Contract, which provided Project Water

to the Contractor from through ; and

WHEREAS, the Contractor has requested a subsequent interim renewal corntract
pursuant to the Existing Interim Renewal Contract, Federal Reclamation law and the laws of the
State of California, for water service from the Central Valley Project; and

WHEREAS, the United States and the Contractor believe that either further
negotiations on a long-term renewal contract for the Contractor would be beneficial and mutually

)
commit to continue to negotiate to seek 1o reach agreement or the Contractor’s proposed long-
term reaewal contract’s required environmental review necessary to execute a long-term renewal
contract has not been completed, and the Contractor has requested a subsequent interim renewal
contract pursuant 1o Article 2 (b)(1) of the existing Interim Renewal Contract; and

WHEREAS, the United States has determined that the Contractor has to date
tuifilled all of 1ts obligations under the Existing Interim Renewal Contract: and

WHEREAS, The Contracting Officer has determined that the Contractor has the
capability “o fuilv utilize for reasonable and heneticial use. or snown projected future reasonabie
and Henericial use Jor. the quantity or Project ‘Water “0 be made available to it pursuant <o this

‘nterim renewal contract: and
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(DISTRICT ISSUE] WHEREAS, rights of renewal of Contract No.

and to convert said contract to a contract as provided by subsection (d),

Section 9 of the Act of August 4, 1939 (33 Stat. 1187), are set forth in said contract; and

WHEREAS, Section 3404 of the CVPIA, precludes long-term renewal of water
service contracts until the completion of appropriate environmental documentation, including a
programimatic environmental impact statement ("PEIS") pursuant to the National Environmental
Policy Act analvzing the direct and indirect impacts and benefits of implementing the CVPLA
and the potential renewal of all existing contracts for Project Water; and

WHEREAS, in order to continue water service provided under Project water
service contracts that expire prior to the completion of the PEIS, the United States intends to
execlute interim renewal contracts for a period not to exceed three (3) Years in length, and for
successive interim periods of not more than two (2)Years in length, until appropriate
environmental documentation, including the PEIS is finally completed, at which time the
Secretarv shall, pursuant to Federal Reclamation law, upon request of the Contractor, enter into a
long-ierm renewal contract for a period of twenty-five (25)Years; and may thereafter renew such
long-term renewal contracts for successive periods not to exceed twenty-five (25) Years each;
and

WHEREAS. the Secretarv intends to assure uninterrupted water service and

continuity of contract through the process set forth in Article = hereof: and
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WHEREAS., the United States is willing to renew the Existing Interim Renewa]
Contract pursuant to Section 3404(c)(1) of the CVPIA on the terms and conditions set forth
below;

N'OW, THEREFORE, in consideration of the mutual and dependent covenants
herein contained, it is hereby mutuallyv agreed by the parties hereto as follows:

DEFINITIONS

1. When used herein unless otherwise distinctly expressed, or manifestly
incompatible with the intent hereof, the term:
(a) "Calendar Year" shall mean the period January 1 through December 31,
both dates inclusive;
(b) "Charges" shall mean the payments in addition to the Rates determined
. annually by the Contracting Officer, required by the Federal Reclamation law, including
Section 3407 of the CVPLA;

{c) [District [ssue] "Conrtractor's Service Areasboundaries” shall mean the

area to which the Contractor s permitted o0 provide Project Water under ~his interim

renewal contract;

(d) "CVPIA" shall mean the Cenrral Vallev Project Improvement
Act Tirle XXXV ot the Act of Ocrober 20. 1992 1106 Stat. 4706);
(e "Delivered Water” shall mean Project Water made available 0
the Contractor and diverted art the point(s) ot delivery approved bv the Contracting

Cffcer:

(Wh
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€3] "Eligible Lands" shall mean all lands to which Irrigation Water may
be delivered in accordance with Section 204 of the Reclamation Reform Act of
October 12, 1982 (96 Stat. 1263), as amended, hereinafter referred to as RRA,;

(2) "Excess Lands” shall mean all lands defined as excess in
Section 204 of the RRA, other than those lands exempt from acreage limitation under
Federal Reclamation law;

(h) “Full Cost Rate" shall mean that water rate described in Sections 205(a)(3)
or 202(3) of the RRA, whichever is applicable;

(1) "Ineligible Lands" shall mean all lands to which [rrigation Water may not

be delivered in accordance with Section 204 of the RRA;

) "Irrigation Water" shall mean Project Water which is used primarily
in the production of agricultural crops or livestock, ncluding domestic use
incidental thereto, and watering of livestock;

(k) "Landholder” shall mean an individual or entity attributed with the total
urigable acreage of one or more tracts of land situated in one or more disturicts owned
and/or operated under a lease which is served with Imigation Water pursuant to a contract
with the United States;

(1) "M&! Vater” shail mean water made available from the Project other than
[rrigation Water. Mé&! "Warter shall include water used ror purposes such as the watering
0T ‘andscaping o pasture [or animais (¢.Z.. 10rses) which are kept :or personal enjovment

or vater Jdelivered 0 -andhotding operated in units of less than acres unless the
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Contractor establishes to the satisfaction of the Contracting Officer that the use of water
delivered to any such landholding is a use described in subdivision (j) of this Article;

(m) "O&M" shall mean normal and reasonable care, control, operation, repair,
replacement, and maintenance of Project facilities;

(n) "Operating Non-Federal Entity" shall mean a Non-Federal entity which
has the obligation to operate and maintain all or a portion of the [Division] facilities
pursuant to an agreement with the United States;

) "Project” shall mean the Central Valley Project owned by the
United States and operated by the Department of the Interior, Bureau of Reclamation:

(p) "Project Water” shall mean all water that is developed, diverted, stored, or
delivered by the United States in accordance with the statutes authorizing the Project and
in accordance with the terms and conditions of applicable water rights permits and
licenses acquired by and/or issued to the United States pursuant to California law;

(@) "Rates” shall mean the payments determined annually by the Contracting
Officer in accordance with the then current applicable water ratesetting policies for the
Project;

(r) “Secretarv" or "Contracting Officer” shall mean the Secretary of the
United States Department of the [nterior or his dulv authorized representative:

'Sy "Year" shall mean the period Tom and including March | or
zach Calendar Year through the last dav orf Fepruarv of the Zollowing Calendar Year:

TERM QF CONTRACT -RICHT TO ""SE OF WATER
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shall remain in effect through February 28, 2002, and thereafter will be renewed as described in

(a) This interim renewal coniract shall be effective from March 1, 2001 ang

this article. Except as provided in subdivision (b) of this Article, until completion of all
appropriate environmental review, and provided that the Contractor has complied with all the
terms and conditions of the interim renewal contract in effect for the period immediately
preceding the requested successive interim renewal contract, this interim renewal contract will be
renewed, upon request of the Contractor, for successive interim periods each of which shall be no
more than two (2) Years in length. Also, except as provided in subdivision (b) of this Article, in
order to promote orderly and cost effective contract administration, the terms and conditions in
subsequent interim renewal contracts shall be identical to the terms and conditions in the interim
renewal contract immediately preceding the subsequent interim renewal contract: Provided.

however, That each party preserves the right to propose modification(s) in any interim renewal

contract other than those described in subdivision (b) of this Article, in which case the parties
shall negotiate in good faith appropriate modification(s) to be included in any successive interim
renewal contracts. Said modification(s) of each successive interim renewal contract shall be
agreed upon within a reasonable time prior to the expiration of the then existing interim renewal
contract. Nothing in this Article shall in any way alter the obligation that, upon final completion
of the PEIS and any necessarv supplemental environmental documentation, the Secretarv shail.
pursuant 1o Federal Reclamation law. upon request of the Contractor, enter into a long-ierm
renewal contract Jor a period of *wenty-tive (25 Years and may thereafter renew such long-ierm
renewal sontracts for successive periods not to 2Xceed twentv-five (25 Years each. The

Contractor asserts that Contract No. and eXisting [aw 20 bevond the nreceding

—
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sentence to give it enforceable rights o successive long-term renewal contracts. The Contracting
Officer disagrees with that assertion. The parties agree that this interim renewal contract
preserves the rights and positions of the parties and that the omission of language in this interim
renewal contract setting out the rights asserted by the Contractor to successive renewals is not
intended to be, nor shall it be interpreted as, a waiver of anv such rights to the extent anv such
rights are later determined to exist by a court of competent jurisdiction or by mutual agresment
of the parties. If a court of competent jurisdiction or the parties by mutual agreement determine
that incorporation of such language in this interim renewal contract is necessary to preserve such
rights, this interim renewal contract shall be construed as incorporating such language as though
fully set forth herein as of the effective date hereof.
(b) The parties anticipate that they will engage in good faith negotiations
F

intended to permit the execution of a twenty-five (25) Year long-term renewal contract
contemplated by Section 3404 (¢) of the CVPLA, hereinafter referred to as a “long-term renewal
contract”, bv the end of the term hereof. The parties recogmze the possibility that this schedule
may 1ot be met. Accordingly:

(D In the event (1) the Contractor and Conrractng Officer have
reached agreement on the terms of the Conrtractor’s long-term renewal contract or (11 the
Contractor and Contractng Otficer have not completed the negotiations on the Contractor s
long-term renewal contract. believe thart urther negotations on that contract wouid He peneticial.
and muruailv commuit 0 continue 0 negotate [0 seek 0 reacih agreement. but . iii) all

environmental documentation required 1o ailow =xecution ot the (Contracior s iong-ierm renewal
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contract by both parties has not been completed in time to allow execution of the Contractor’s
long-term renewal contract by November 30, 2001, then (iv) the parties will expeditiously
complete the environmental documentation required of each of them in order to execute the
Contractor’s long-term renewal contract at the earliest practicable date. In addition, the
Contractor’s then current interim renewal contract will be renewed without change upon the
request of either party through the agreed-upon effective date of the Contractor’s long-term
renewal contract or, in the absence of agreement on the terms of the Contractor’s long-term
renewal contract, through the succeeding February 28.

@) Provided that this interim renewal contract is not subject to
renewal under the terms described in subdivision (1) of this Article, if a party determines that the
partjes have reached an impasse which they have been unable to resolve and which precludes
agreement on the long-term renewal contract, that party may notify the other that it has
concluded that there is no reasonable likelihood of reaching agreement on the terms of a
long-term renewal contract prior to November 1, 2001. In the event of such notice, the parties
will immediately agree to a schedule and process for negotiating the terms (other than any terms
that would impair continuity of water supply or continuity of contract) of and executing an
interim renewal contract: provided that neither party will propose for inclusion in the interim
renewal contract any provision not previously included in an existing interim renewal contract
which It had previously proposed for inclusion in the long-ierm renewal contract and which was
‘he subject o1 an ‘mpasse n the long-ierm renewal contract negouartions. The scheduie will

Jrovide “or compierion Of the negouations of the rerms of that contract bv February |, 2002, and
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for execution of the contract on or about February 13, 2002. The parties each acknowledge the
right of either party to seek judicial relief in connection with any impasse reached in connection
with negotiation of the long-term renewal contract and/or an interim renewal contract that would
become effective on or after Februarv 28, 2002.

(c) The parties acknowledge that the Contractor asserts that it is entitled as a
matter of law 1o an interim renewal contract of longer duration than twelve (12) months, and that
the Contracting Officer asserts that it is under no obligation to provide the Contractor with an
interim renewal contract of any particular duration. Accordingly, the parties further
acknowledge thart (i) the foregoing process represents a mutual accommodation to facilitate their
joint desire to proceed with the development of a long-term renewal contract in an expeditious
and orderly manner, (ii) thev each preserve their respective rights and positions relative 1o the

1
entitlement of the Contractor to subsequent interim renewal contracts should they become
necessary, and the terms thereof, and (iii) their agreement to the process and interim renewal
contract terms described above is in no way intended to be. nor will it be interpreted as, a waiver
of any such rights or positions, all of which are and will be expressly preserved.

(d) [DISTRICT ISSUE] The omission of language in this interim renewal
contract providing for conversion of this interim renewal contract or any subsequent renewals
thereof to a repayment contract. pursuant o the Act of Julv 2. 1956 (70 Stat. 4827, shail not
preiudice the Contractor's right o assert a right 10 nave such language included in subsequent

renewals ot this interim renewal contract or 0 exercise such conversion. all as provided by 1aw.
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or to negouate the language regarding such conversion to be included in subsequent renewal
contracts.

WATER TO BE MADE AVAIL ABLE AND DELIVERED TO THE CONTRACTOR

(a) Subject to the provisions set forth in Articles 11 and 12 hereof, and

)

consistent with applicable State water rights, permirts and licenses, the Contractor 1s entitled to,
and the Contracting Officer shall be obligated to make available to the Contractor up to

acre-feet of Project Water for irrigation and/or municipal and industrial purposes during the term
of this interim renewal contract. The quantity of Project Water delivered to the Contractor in
accordance with this Article 3(a) in any Year shall be scheduled and paid for pursuant to the
provisions of Articles 4 and 7 hereof, and shall not exceed the quantity of Project Water the
Contractor intends to put to reasonabie beneficial use within the Contractor's Service
Area/boundaries or sold, transferred, or exchanged pursuant to Article 9 during the term of this
interim renewal contract.

(b) The Contractor shall utilize the Project Water made available to it pursuant
to this interim renewal contract in accordance with all applicable requirements of any Biclogical
Opinion addressing the execution of this interim renewal contract developed pursuant to Section
7 of the Endangered Species Act of 1973 as amended, and in accordance with environmental
documentation as may be required for specific activities, including conversion of lrrigation
Water 1o M&[ Water.

¢y The Contractor shail make reasonabie and senerlciai use of Project "Vater

or other water “urnished pursuant to vhis interim renewal contract. [Divisional Jssuei n addiuon.
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use of Project Water in a ground-water recharge program shall be permitted under this contract o
the extent that it is carried out in accordance with California law; Provided, however, that such
ground-water recharge program cannot be undertaken unless and until the Contractor submits a
ground-water management plan pursuant to California law that demonstrates that such ground-
water recharge program will result in a reasonable and beneficial use of such water.

(d) If the Contracting Officer determines that Project Water, or other water
available to the Project, can be made available to the Contractor in addition to the quantity of
Project Water made available to the Contractor pursuant to subdivision (a) of this Article, the
Contracting Officer shall so notifv the Contractor. If the Contractor requests the delivery of any
quantity of such water, the Contracting Officer shall make such water available to the Contractor

1n accordance with applicable statutes, regulations, guidelines, and policies.

i

. (e) [DIVISIONAL ISSUF] If the Contractor requests permission to

reschedule for use during the subsequent Year some or all of the Project Warer made available 1o
the Contractor during the current Year or 1o use, during the current Year, that quantity of Project
Water the United States has agreed to make available 1o the Contractor during the subsequent
Yvear, the Contracting Officer may permit such uses in accordance with applicable statutes,
regulations, guidelines, and policies.

(f) The Contractor's right pursuant to Federal Reciamation law and applicable
State law to the benericial use of water furnisned pursuant o this interim renewal contract. anv
subsequent :nterim renewal contract and. 1s Jescribed in Articive Z{a), any long-term renewal

contract. shail not Je disturoed so long as the Contractor shall fuitill atl or its obligations under
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this interim renewal contract and any such renewal thereof. Nothing in the preceding sentence
shall affect the Contracting Officer's abilitv to impose shortages under subdivision (b) of Article
12 of this interim renewal contract and the applicable provisions of any such renewal thereof.
(z)  Notwithstanding subdivisions (j) and (1) of Article 1, Project Water
furnished to the Contractor pursuant to this interim renewal contract may be delivered for
purposes other than those described in subdivisions (j) and (1) of Article 1 upon written approval

by the Contracting Officer in accordance with the terms and conditions of such approval.

TIME FOR DELIVERY OF WATER

4. (a) On or about February 13, of each Calendar Year, the Contracting Officer
shall declare the amount of Project Water estimated to be made available to the Contractor
purspant to this interim renewal contract for the upcoming Year. The declaration will be updated
mom'hly, as necessarv, based on cwrrent hydrologic conditions. The Contracting Officer shall
make available the forecast of Project operations, with relevant supporting information, upon the
written request of the Contractor or its representatives. Upon written request of the Contractor,
the Contracting Officer shall provide the basis of the estimate which shall include, but not be
limited to, a monthly pumping forecast for the O'Neill Pumping Plant, the projected carrvover of
Project reservoirs. projected CVPLA impacts, projected Endangered Species Act. and all other
regulatorv impac:s.

(b OCn or berore each March 1. the Contractor shail submit zo the Contracing
Officer and at such other times 4s necessarv. 1 “written schedule. satistactorv to the Contracting

Otficer. showing ~he nmes. and Juanuties o1 ‘roiect "Vater "o be delivered v the " nited States
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to the Contractor during the upcoming Year pursuant to this interim renewal contract, and,
consistent with subdivision (a) of Article 3 herein.

(c)  Subject to the conditions set forth in subdivision (a) of Article 3, the
United States shall deliver Project Water to the Contractor in accordance with the initial schedul]e
submitted by the Contractor pursuant to subdivision (b) of this Article, or any revision(s) thereto
submirted within a reasonable time prior to the date(s) on which the requested change(s) is/are o

be implemented.

POINT OF DIVERSION AND RESPONSIBILITY FOR DISTRIBUTION OF WATER

5. (a) The Project Water to be furnished to the Contractor puxsuaﬁt to this

interim renewal contract shall be made available to the Contractor at and

any additional point or points of deliverv either on Project facilities or another location or
F

locations mutually agreed to in writing bv the Contracting Officer and the Contracror.

(b) [DISTRICT ISSTUE] The Contracting Officer shall make all reasonable

efforts to maintain sufficient flows and levels of water in the Canal 0

furnish Project Water to the Contractor at the turnour(s) established as a deliverv point(s)
pursuant to (a) of this Article.

{c) rigation Water furnished to the Contractor pursuant o this interim
renewal contract shail be delivered bv the Contractor in accordance with any applicabie land
classification provisions of Federal Reclamarion :aw and the associated regulations. Project

Water shall not be delivered to land outside the Contractor's Service Arewboundaries unless

ipproved in advance Hv the Contracung Officer.
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(d) All Project Water delivered to the Contractor pursuant 1o this interim
renewal contract shall be measured and recorded with equipment furnished, installed, operated,
and maintained by the United States or the responsible Operating Non-Federal Entity at the poins
or points of delivery established pursuant to subdivision (a) of this Article. Upon the request of
either party to this interim renewal contract, the Contracting Officer shall investgate the
accuracy of such measurernents and shall take any necessary steps to adjust any errors appearing
therein. The Contractor shall advise the Contracting Officer on or before the 10th calendar day
of each month of the quantity of M &I Water taken during the preceding mbnth.

(e) Neither the United States nor any Operating Non-Federal Entity shall be
responsible for the control, carriage, handling, use, disposal, or distribution of Project Water
made available to the Contractor pursuant to this interim renewal contract beyvond the delivery
poin'ts specified in subdivision (a) of this Artcle. The Contractor shall indemnify the United
States its officers, emplovees, agents, and assigns on account of damage or claim of damage of
anv nature whatsoever for which there is legal responsibility, including property damage,
personal injurv, or death arising out of or connected with the control, carriage, handling, use,
disposal. or distribution of such Project Water bevond such delivery points, except for anv
damage or clamm arising out of (1) acts performed by the United States or any of its officers.
emplovees. agents. or assigns. including any responsible Operating Non-Federal Entitv. with the
intent ot creaung the situation resulting in anv damage or claim, (1) willful misconduct ot the

['nited States or any oI its otficers. empiovess. agents. ur assigns, including any responsibie
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Operating Non-Federal Entity, or (ili) negligencs of the United States or any of its officers,
employees. agents, or assigns including any responsible Operating Non-Federal Entity.

MEASUREMENT OF WATER WITHIN THE DISTRICT

6. (a) [Contract Unique Issue] The Contractor shall ensure that, unless the
Contractor has established an alternative measurement program satisfactory to the Contracting
Officer, all surface water delivered for irrigation purposes within the Contractor's Service
Area/boundaries is measured at each agricultural turnout and such water delivered for municipal
and industrial purposes is measured at each municipal and industrial service connection. All
water measuring devices or water measuring methods of comparable effectiveness must be
acceptable to the Contracting Officer. The Contractor shall be responsible for installing,
operating, and maintaining and repairing all such measuring devices and implementng all such

F

water measuring methods at no cost 1o the United States. The Contractor shall use the
information obtained from such water measuring devices or water measuring methods to ensure
proper management of the water; to bill water users for water delivered by the Contractor; and. iT
applicable, to record water delivered for municipal and industrial purposes by customer class as
defined in its water conservation plan. Nothing herein contained. however, shall preciude the
Contractor from establishing and collecting anv charges. assessments. or other revenues
authorized by California law. The Contractor shall include a summarv of its annual surrace
vater deiiveries in the annual report descrnibed in subdivision (d) o Articie 25,

b "Contract nique Issue] To the extent the information has not otherwise

seen provided. upon execution of s ‘nterim renewal contract. the Contractor snail srovide ©
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the Contracting Officer a written report describing the measurement devices or water measuring
methods used or to be used to implement subdivision (a) of this Article and identifving the
agricultural turnouts and the municipal and industrial service connections or alternative
measurement programs approved by the Coxﬁracting Officer, at which such measurement devicesg
or water measuring methods are being used, and, if applicable, identifving the locations at which
such devices and/or methods are not yet being used including a time schedule for implementation
at such locations. The Contracting Officer shall advise the Contractor in writing within ninety
(90) days as to the adequacy of, and necessary modifications, if any, of the measuring devices or
water measuring methods identified in the Contractor's report and if the Contracting Officer does
not respond 1n such time. they shall be deemed adequate. Within six (6) months following the
Congractng Officer's response, the parties shall negonate in good faith the earliest practicable
date 'by which the Contractor shall modify said measuring devices and/or measuring methods as
required bv the Contracting Officer to ensure compliance with subdivision (a) of this Article.

(¢c) All new surface water deliverv svstems installed within the Contractor's
Service Area/boundaries after the effective date of this interim renewal contract shall also
comply with the measurement provisions described in subdivision (a) of this Article.

(d) The Contractor shall inform the Contracting Officer and the State of
California in writing bv April 30 of each Year of the monthly volume of surface water delivered
within the Contractor's Service Arewboundaries during the previous Year.

RATES AND METHOD OF PAYMENT FOR WATER
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7. (a) The Contractor shall pay the United States in monthly payments as
provided in this Article for the quantities of Delivered Water furnished to the Contractor pursuant
to this interim renewal contract. Such pavments shall consist of the applicable Rates and
Charges determined annually in accordance with applicable Federal law and associated
regulations. The Rates and Charges applicable upon execution of this interim renewal contract
are set forth in Exhibit "A."

(b) The Contracting Officer shall notifv the Contractor of the Rates and
Charges as follows:

(D Prior to Julv 1, of each Calendar Year, the Contracting Officer
shall provide the Contractor the preliminarv calculation of the Charges that will be applied for
the period October 1 of the current Calendar Year, through September 30, of the following

F)
Calendar Year, and identify the statutes, regulations and guidelines used as the basis for such
calculations. On or before September 15 of each Calendar Year, the Contracting Officer shall
notify the Contractor in writing of the Charges 10 be in 2ffect during the period October | of the
current Calendar Year, through September 30 of the following Calendar Year, and such
notification shall revise Exhibit "A."

) Prior to October | of each Calendar Year. the Contracting Otficer
shall make available to the Contractor an estimate ot the Rates of payment for the following Year
and the compurations and cost allocations upon which those Rates are based. The Contractor
shall be ailowed a0t less than two months o review and comment on such computations and <0St

AUlocations. 3v December 31 of 2acn +Culendar Year. the (Contractng Ctficer thail sroviae the
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Contractor with the final Rates 1o be in effect for the upcoming Year, and such notification sha)j
revise Exhibit "A."

(c)  Atthe time the Contractor submits the initial schedule for the delivery of
Project Water for each Year pursuant to subdivision (b) of Article 4 of this interim renewal
contract, the Conrtractor shall pay the United States the total amount payvable pursuant to the
applicable Rate(s) for all Project Water scheduled to be delivered pursuant to this interim
renewal contract during the first two (2) calendar months of the Year. Before the end of the first
month or part thereof of the Year, and before the end of each calendar month thereafter, the
Contractor shall pay pursuant to the applicable Rate(s) for all Project Water scheduled to be
delivered pursuant to this interim renewal contract during the second month immediately
following. Adjustments between the payments for the scheduled amount of Project Water and
the appropriate payments for quantities of Delivered Water furnished pursuant to this interim
renewal contract each month shall be made before the end of the following month: Provided,
That any revised scheduie submirted by the Contractor pursuant to Article 4 which increases the
amount of Project Water to be delivered pursuant to this interim renewal contract during anv
month shall be accompanied with appropriate payment for Rates to assure that Project Water s
not furnished to the Contractor in advance of such payment. [n any month in which the quanury
of Delivered Water furnished o the Contractor pursuant to this interim renewal contract equals
the quantity of Project Water scheduled and paid :or by the Contractor, no additonal Project
“Vater shail he made available o the Contractor uniess and untl pavment of Rates for such
adcitional Project "Vater is made. inal adiustment detween the savments o1 Rates ror the

24
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Project Water scheculed and the quantities of Delivered Water furnished during each Year -~
pursuant 1o its contract shall be made as soon as possible but no later than April 30th of the
following Year.

(d) The Contractor shall pay all Charges owing for Delivered Water before the
end of the month following the month of delivery. Such amounts shall be consistent with the
quantities of Irrigation Water and M&I Water shown in the United States' water delivery report
for the subject month. The water delivery report shall be regarded by the Contractor as a bill for
the payment of appropriate Charges. Any monthly adjustment for overpayment or underpayment
of Charges shall be accomplished through the adjustment of Charges due to the United States in
the next month. By March 21, of each Year, the Contractor shall make any additional payment
of Gharges 1t is obligated to make for Delivered Water furnished to the Contractor pursuant toits
con'mlct for the previous Year. The amount to be paid for past due payment of Charges shall be
computed pursuant to Article 19 of this interim renewal conwact.

(e) The Contractor shall pay for any Project Water provided under subdivision
(d) or (e) of Article 3 as determined by the Contracting Officer pursuant o applicable statutes, -
regulations, guidelines. and policies.

(H Paymeﬁts 10 be made by the Contractor 1o the United States under this
interim renewal contract may be paid Tom any revenues available to the Contractor.

(g) Revenues received ov the [nited States pursuant o this interim renewal
contract shail be allocated and appiied in accordance with Federal Reclamation law. inciuaing
Sur not .imited 0. subsection 2 of Section - o the Actorulv 2. 1956 70 Statr. 487, ana

~1
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subsection (f) of Section 3403, subsection (¢)(1) of Section 3406 and subsection (d)(2)(A) of

Section 3407 of the CVPLA, and the associated regulations, including but not limited to, the
Project Irrigation Water ratesetting policy and the Project M&I ratesetting policy promulgated
pursuant to the Administrative Procedures Act.

(h) At the Contractor's request, the Contracting Oftficer shall provide to the
Contractor an accounting of all of the expenses allocated and the disposition of all revenues
received pursuant to this interim renewal contract in sufficient detail to allow the Contractor to
determine that the allocation of expenses and disposition of all revenues received was
accomplished in conformance with Federal Reclamation law and the associated regulations. The
Contracting Officer and the Contractor shall enter into good faith negotiations to resolve any
discrepancies or disputes arising out of said accounting of the Contractor's review thereof.

' (1) The parties acknowledge and agree that the efficient administration of this
inrerim renewal contract is their mutual goal. Recognizing that experience has demonstrated that
mechanisms, policies, and procedures used for establishing Rates and Charges, and/or for
making and ailocating payments, other than those set forth in this Article would be in the mutal
best interest of the parties, it is expressly agreed that the parties mav enter into agreements for
alternative mechanisms, policies, and procedures for any of those purposes while this interim
renewai contract is in effect without amending this contract.

NON-INTEREST 3EARINC OPERATION AND VIAINTENANCE DEFICITS

3. [Contract "niaque [ssue] The Contractor and the Contracting Officer have entered
‘IO A WIITen igreement specitving a muruailv acceptanie mechanism chrough which he

~~
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Contractor will retired its outstanding nen-interest bearing operation and maintenance deficirs,
[Alternative Language] The Contractor and the Contracting Officer concur that at the time of
execution of this interim renewal contract, the Contractor has no non-interest bearing operation
and maintenance deficits and shall have no further liability therefor.

TRANSFERS OR EXCHANGES OF WATER

9. The right 1o Project Water provided for in this interim renewal contract may be
sold, transferred, or exchanged to others for beneficial uses within the State of California if such
sale, transfer or exchange is authorized by applicable Federal laws, State laws, and applicable
guidelines or regulations then in effect. The right to sell, ransfer, or exchange Project Water
shall include, and the Contracting Officer shall apply this Article in a manner that does not
impede or reswrict, lawful short-term sales, transfers, or exchanges of the type the Contractor
hisiorically carried out with approval of the Contracting Officer under Contract No.

. No sale, transfer, or exchange of the right to Project Water under this

interim renewal contract may take place without the prior written approval of the Contracting

Officer.

APPLICATION OF PAYMENTS AND ADJUSTMENTS

10, (& The amount of any overpayment by the Contractor shall be applied first :0
anv accrued indebtedness arising out of this nterim renewal contract then due and »ayable by the
Contractor. Anyv amount ot such overpavment then remaining shall. at the option of the
(Contractor. be refunded o the Contractor or credited upon amounts 0 become due :o the 'nited
States ;rom the Contractor under the provisions lereot in the “ollowing months. "With respect 0

~~
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overpayment. such adjustment shall constiture the sole remedy of the Contractor or anvone
having or claiming to have the right to the use of any of the water supply provided for herein.

(b) All advances for miscellaneous costs incurred for work requested by the
Contractor pursuant to Article 24 shall be adjusted to reflect the actual costs when the work has
been completed. If the advances exceed the actual costs incurred, the difference will be refunded
to the Contractor. Ifthe actual costs exceed the Contractor's advances, the Contractor will be
billed for the additional costs pursuant to Article 24.

TEMPORARY REDUCTIONS--RETURN FLOWS

11 (a) Subject to: (1) the authorized purposes and priorities of the Project; and (ii)
the obligations of the United States under existing contracts, or renewals thereof, providing for
water deliveries from the Project, the Contracting Officer shall make all reasonable efforts to

!
optimize Project Water deliveries to the Contractor as provided in the contract.
(b) The United States may temporarily discontinue or reduce the quantity of
Project Water to be delivered to the Contractor as herein provided for the purposes of
investigation. inspection, maintenance, repair, or replacement of any of the Project facilities or
any part thereot necessary for the delivery of Project Water to the Contractor, but so far as

feasiple the Contracting Officer will give the Contractor due notice in advance of such temporary

discontinuance or reduction, except in case of emergency. in which case no notice need be Z1ven:

Provided, That the 7 nited States shall use its best efforts to avoid anv discontinuance or

reduction in such service. [ pon resumption of service atier such reducton or discontinuance.

and [ requested Hv the “ontractor. the T nited States will. (f possible. leliver the quanury orf
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Project Water. which would have been delivered hereunder in the absence of such discontinyapca

or reduction: Provided further, That with respect to any quantity of Project Water not delivered

after a discontinuance or reduction the Contractor shall be relieved of its scheduling and pavment
obligations for such quantity of Project Water.

(c)  The United States reserves the right to all seepage and return flow water
derived from water delivered to the Contractor hereunder which escapes or is discharged bevond
the Contractor's Service Area/boundaries: Provided, That this shall not be construed as claiming
for the United States any right to seepage or return flow being put to reasonable and beneficial
use pursuant to this interim renewal contract within the Contractor's Service Area’boundaries by

the Contractor or those claiming by, through, or under the Contractor.

WATER SHORTAGE AND APPORTIONMENT

o120 (a) In its operation of the Project, the Contracting Officer will use all
reasonable means to guard against a conditicn of shortage in the quaixtity of water to be made
available to the Contractor pursuant to this contract. Insofar as determined by the Contractung
Officer to be practicable, the Contracting Otficer will. in the event a shortage appears probable.
notify the Contractor of such determinations as soon as possible.

(b) If there is a reduction in the total water supply available to the Contractor
during anv Year because of errors in phvsical operations ot the Project. drought. other nhysical
causes bevond the control of the Contracting Officer or actions taken bv the Contracting Cfficer
"0 meet legai vbligations. no ability shail accrue against the United States or any of its orilcers.

agents. Or =mpiovees [or any lamage. direct or :ndirect. arising "hererom. 50 .ONg 1S 1CHONS
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based upon the opinions or determinations of the Contracting Officer are consistent with the
standards in Article 18.

(¢)  Inany Year in which there may occur a shortage for any of the reasons
specified in subdivision (b) above, the Contracting Officer shall apportion the available Projec:
Water supply among the Contractor and others entitled, under existing contracts and furure
contracts (to the extent such future contracts are permitted under subsections (a) and (b) of
Section 3404 of the CVPIA) and renewals thereof, to receive Project Water consistent with the
contractual obligations of the United States.

(d) [Divisional [ssue].

UNAVOIDABLE GROUND-WATER PERCOLATION

15 The Contractor shall not be deemed to have furnished Imrigation Water to Excess
Land's or Ineligible Lands within the meaning of this interim renewal contract if such lands are
irrigated with ground water that reaches the underground strata as an unavoidable result of the
furnishing of Irrigation Water by the Contractor to Eligible Lands.

COMPUIANCE WITH FEDERAL RECLAMATION LAW

14, This interim renewal contract shall be implemented in accordance with all

applicable provisions of Federal Reclamation law, as amended and supplemented.

WATER AND AR POLLUTION CONTROL

water and air poilution laws and regulations or the United States and the State or California. and
shail vbtain ail required permuts or licenses irom :he appropriate Federal. State. or local
authorities.

12, The Contractor. in carrving out this contract, shall complv with all applicable

-



[ge]

(U3

QUALITY OF WATER

16. (a) Project facilities used to make available and deliver Project Water to the
Contractor pursuant to this interim renewal contract shall be operated and maintained to enable
the United States to make available and deliver Project Water to the Contractor in accordance
with the water quality standards specified in subsection 2(b) of the Act of August 26, 1937 (30
Stat. 863), as added by Section 101 of the Act of October 27, 1986 (100 Stat. 3050), or other
existing Federal laws. The United States is under no obligation to construct or furnish water
treatment facilities to maintain or to better the quality of Project Water furnished to the
Contractor pursuant to this contract. The United States does not warrant the qualiry of Project
Water made available and delivered to the Contractor pursuant to this contract.

, (b) The operation and maintenance of Project facilities shall be performed in
such manner as is practicable to maintain the quality of raw water made available through such
facilities at the highest level reasonably attainable as determined by the Contracting Officer. The
Contractor shall be responsible for compliance with ail State and Federal water quality standards
applicable 10 surface and subsurface agricultural drainage discharges generated through the use
of Federal or Contractor facilities or Project Water provided by the Contractor within the
Contractor’s Service Arew/boundaries. This Article shall not affect or alter any legal obiiganons
of the Secretarv to provide drainage services.

WATER ACQUIRED BY THE CONTRACTOR OTHER THAN
FROM THE "NITED STATES
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17 Water or water nights now owned or hereafter acquired by the Contractor other
than from the United States and Irrigation Water furnished pursuant to the terms of this interim
renewal contract may be simultaneously transported through the same distribution facilities of
the Contractor subject to the following: (i) if the facilities utilized for commingling [rrigation
Water and non-Project water were constructed without funds made available pursuant to Federal
Reclamation law, the provisions of Federal Reclamation law will be applicable onlv to the
Landholders of lands which receive Irrigation Water; (i1) the eligibility of land to receive
Irigation Water must be established through the certification requirements as specified in the
Acreage Limitation Rules and Regulations (45 CFR Part 426); (ii1) the water requirements of
Eligible Lands thm the Contractor's Service Area/boundaries can be established and the
quantity of Irrigation Water to be utilized is less than or equal to the quantity necessary to irrigate
such'Eligible Lands; and (iv) if the facilities utilized for commingling [rrigarion Water and non-
Project water are constructed with funds made available pursuant to Federal Reclamarion law,
the non-Project water will be subject to Federal Reclamauon law, unul such funds have been
repaid.

OPINIONS AND DETERMINATIONS

18, (a) Where the terms of this interim renewal contract provide for actons 0 be
based upon the vpinion or determination of either party to this contract, said terms shall a0t be
construed 1s permitting such action to be oredicated upon arbitrarv. capricious. or unreasonable
opinions or Jererminations. 3oth narties. aotwithstanding any other provisions of this contract.

:xpressiy seserve the right to seek reiler rom and appropriate adjustment. .nciuding moneary
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damages, for any such arbitrary, capricious, or unreasonable opinion or determination. Each
opinion or determination by either party shall be provided in a timely manner.

(b) The Contracting Officer shall have the right to make determinations
necessary to administer this interim renewal contract that are consistent with the expressed and
implied provisions of this contract, the laws of the United States and the State of California, and
the rules and regulations promulgated by the Secretary of the Interior. Such determinations shall
be made in consultation with the Contractor to the extent reasonably practicable.

CHARGES FOR DELINQUENT PAYMENTS

19. (a) The Contractor shall be subject to interest, administrative, and penalty
charges on delinquent installments or payments. When a payment is not received by the due
date, the Contractor shall pay an interest charge for each day the pavment is delinquent beyvond
the due date. When a payment becomes 60 days delinquent, the Contractor shall pay an
administrative charge to cover additional costs of billing and processing the delinquent payment.
When a payment is delinquent 90 days or more, the Contractor shall pay an additional penalty
charge of 6 percent per vear for each day the payment is delinquent bevond the due date.
Further, the Contractor shall pay any fees incurred for debt collection services associated with a
delinquent payment.

(b) The interest charge rate shall be the greater of the rate prescribed quarterly
in the Federal Register by the Department of the Treasury for application to overdue payments,
or the interest rate of 0.3 percent per month prescribed by Section 6 of the Reclamartion Project
Act of 1939 (Pubiic Law 76-260). The interest charge rate shall be determined as of the due date
and remain fixed for the duration of the delinquent period.

(c¢)  When a partial payment on a delinquent account is recerved. the amount
shall be applied. first to the penaity, second to the administrative charges, third to the accrued
interest, and finally 10 the overdue pavment.

EQU AL OPPORTINITY

20. Durnng the performance of this contract. the Contractor agrees as ‘ollows:

~Q
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(1 The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion. sex, or national origin. The Contractor wij]
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination, rates of payment or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the Contracting
Officer setting forth the provisions of this nondiscrimination clause.

(2)  The Contractor will, in all solicitations or advertisements for emplovees
placed by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without discrimination because of race, color, religion, sex,
or national origin.

(3) The Contractor will send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding, a
notice, to be provided by the Contracting Officer, advising the said labor union or
workers' representative of the Contractor's commitments under Section 202 of Executive
Order 11246 of September 24, 1963, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(4) The Conrtractor will comply with all provisions of Executive Order
No. 11246 of September 24, 1963, as amended, and of the rules, regulations, and

relevant orders of the Secretary of Labor.

(5)  The Contractor will furnish all information and reports required by said
amended Executive Order and by the rules, regulations, and orders of the Secretarv of
Labor, or pursuant thereto, and will permit access 10 its books, records, and accounts by
the Contracting Officer and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

) In the event of the Contractor’s noncompliance with the nondiscrimination
clauses of this contract or with anv of the said rules. regulations. or orders. this contract
may be canceled, terminated. or suspended. in whole or in part, and the Contractor may
e declared ineligible for further Governmem contracts in accordance with procedures
authorized in said amended Executive Order. and such other sanctions may be imposed
and remedies invoked as provided in said Executive Order. or by rule, regulation. or order
oI the Secretary or Labor. or as otherwise arovided by law.
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(7) The Contractor will include the provisions of paragraphs (1) through (7) in
every subcontract or purchase order unless exempted by the rules, regulations, or orders
of the Secretary of Labor issued pursuant to Section 204 of said amended Executive
Order, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as mav
be directed by the Secretary of Labor as a means of enforcing such provisions, including'
sanctions tor noncompliance: Provided, however, That in the event the Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction, the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

GENERAL OBLIGATION--BENEFITS
CONDITIONED UPON PAYMENT

2. (a) The obligation of the Contractor to pay the United States as provided in
this contract is a general obligation of the Contractor notwithstanding the manner in which the
obligation may be distributed among the Contractor's water users and notwithstanding the default
of individual water users in their obligations to the Contractor.

(b) The payment of charges becoming due hereunder is a condition precedent
to receiving benefits under this contract. The United States shall not make water available to the
Céntractor through project facilities during any period in which the Contractor may be in arrears
in the advance payment of water rates due the United States. The Contractor shall not furnish
water made available pursuant to this contract for lands or parties which are in arrears in the
advance payment of water rates levied or established by the Contractor.

COMPLIANCE WITH CIVIL RIGHTS LAWS
AND REGULATIONS

220 (3 The Contractor shall comply with Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d), Section 304 of the Rehabilitation Act of 1975 (P.L. 93-112, as amended), the
Age Discrimination Act of 1975 (42 U.S.C. 6101, et seq.) and any other applicable civil rights
laws, as well as with their respective implementing regulations and guideiines imposed by the
U.S. Department of the [nterior and/or Bureau of Reclamation.

(b These statutes require rthat no person in the United States shail. on the
zrounds of race. color. national origin. handicap. or age. be excluded from participation in. be
denied the benerits of. or be otherwise subjecied 10 discrimination under any program or actuvity
-ecelving iinanciai assistance from the Bureau of Reclamation. By execuring this contract. the
Contractor agrees 10 immediatelVv take any measures necessarv 10 impjement this obligation.
‘nciuding rermutting orficials of the [ nited States to inspect premuses. programs. and Jocuments.
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(c)  The Contractor makes this agreement in consideration of and for the
purpose of obtaining any and all Federal grants, loans, contracts, property discounts, or other
Federal financial assistance extended after the date hereof to the Contractor by the Burean of
Reclamation, including installment paymenss after such date on account of arrangements for
Federal financial assistance which were approved before such date. The Contractor recognizes
and agrees that such Federal assistance will be extended in reliance on the representations and
agreements made in this Article, and that the United States reserves the right to seek judicia]
enforcement thereof.

PRIVACY ACT COMPLIANCE

23. (a) The Contractor shail comply with the Privacy Act of 1974 (5 U.S.C. 332a)
(the Act) and the Department of the Interior rules and regulations under the Act (45 CFR 2.45 et
seq.) in maintaining landholder acreage certification and reporting records, required to be

submitted to the Contractor for compliance with Sections 206 and 228 of the Reclamation
Reform Act of 1982 (96 Stat. 1266), and pursuant to 43 CFR 426.10.

(b) With respect to the application and administration of the criminal penalty
provisions of the Act (5 U.S.C. 552a(I)), the Contractor and the Contractor's emplovees
responsible for maintaining the certification and reporting records referenced in (a) above are
considered to be emplovees of the Deparmment of the Interior. See 5 U.S.C. 532a(m).

1/

. (c)  The Contracting Officer or a designated representative shall provide the
Contractor with current copies of the Interior Deparunent Privacy Act regulations and the Bureau
of Reclamation Federal Register Privacy Act System of Records Notice (Acreage Limitation--
Interior, Reclamation-31) which govern the maintenance, safeguarding, and disclosure ot
information contained in the landholder’s certification and reporting records.

(d) The Contracting Officer shall designate a full-time employee of the
Bureau of Reclamation to be the Svstem Manager who shall be responsible for making decisions
on denials pursuant to 45 CFR 2.561 and 2.64 amendment requests pursuant to 43 CFR 2.72. The
Contractor !s authorized to grant requests by individuals for access to their own records.

(e)  The Contractor shall forward promptly to the Svstem Manager each
proposed denial of access under 43 CFR 2.64: and each request for amendment or records tiled
under 43 CFR Z.71; notify the requester accordingly of such referral: and provide the Svstem
Manager with information and records necessarv to prepare an appropriate response to the
requester. These requirements do not applv to individuals seeking access to their own
certification and reporting forms {1led with the Contractor pursuant 0 43 CFR 426.1(). unless the
requester elects to cite the Privacy Actas a basis for the request.

CONTRACTOR 7 2A™ CERTAN VIISCELLANEOQOUS COSTS
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24, [n addition to all other pavments to be made by the Contractor pursuant o this
contract, the Contractor shall pay to the United States, within sixty (60) davs after receipt of g
bill and detailed statement submitted by the Contracting Officer to the Contractor for such
specific items of direct cost incurred by the United States for work requested by the Contracter
associated with this interim renewal contract plus a percentage of such direct costs for -
administrative and general overhead in accordance with applicable Bureau of Reclamation policy
and procedures. All such amounts referred to in this Article shall not exceed the amount agreed
to in writing in advance by the Contractor. This Article shall not apply to costs for routine

contract administration. _

WATER CONSERVATION

(a) Prior to the deliverv of water provided from or conveved through

)
n

Federally constructed or Federally financed facilities pursuant to this contract, the Contractor —
sha'dl be implementing an effective water conservation program based on the Conrractor's water
conservation plan that has been determined by the Contracting Officer 10 meet the conservation
and efficiency criteria established under Federal law. The water conservation program shall
contain definite water conservation objectives, appropriate economicallv feasible water ~
conservation measures, and ime schedules for meeting those objectives.

(b) Should the combined amount of M&I Water delivered pursuant :o
subdivision (a) of Article 2 during the term of this interim renewal contract equal or exceed
2.000 acre-teet . the Contractor snall ‘mplement the Best Management Practices identified DV 110G
“he tme Tames ‘ssued by the Caiifornia _rpan "“Nater Conservation Council uniess anv suci

sracice s Jdetermined v the Contracung - fficer To e lpappronrate [Or the (Contractor.
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(¢)  As part of the water conservation program, the Contractor shall develop
and te implementing a tiered block water pricing program that promotes conservation and the
efficient management of Project Water during the term of this contract. Such pricing program
for Project Water shall take into account all relevant circumstances, including without limitation,
water shortages imposed under this interim renewal contract and the availability and cost of the
Contractor's and individual water user's non-Project alternative sources of supply, including
ground water and other non-Project water supplies, so that the Contractor's pricing structure
provides incentives for conservation and the efficient management of overall water supply

available to water users served by the Contractor. Provided, That no such tiered block water

pricing program need be implemented by the Contractor if the Contracting Officer determines,
based on information provided by the Contractor, that (1) such a pricing structure will not result
in significanz conservation of water available for use within the Contractor's service area,
including g.rc;und water or (i1) other pricing program, conservation Or management measures are

more appropriate and/or will result in comparable or better conservation of the water supplies

available within the Contractor's boundaries. Provided further, If the Contractor fails to, or elects

not to, comply with this subdivision of Article 25, then any subsequent interim renewal contract
shall contain a tiered pricing contractual provision pursuant to subsection (d) of Section 3403 of
the CVPIA.

(d) The Contractor shall submit to the Contracting Officer bv
December 31. of each Calendar Year. an annual report on the status of its implementation of the

water conservation prograrml.

SOSTINC OR ACOUTRED WATER OR WATER RIGHTS




1 26. Except as specifically provided in Article 17 of this contract, the provisions of thjg -

2 interim renewal contract shall not be applicable to or affect water or water rights nOw owned or
3 hereafter acquired by the Contractor or any user of such water within the Contractor's Service
4 Area/boundaries from other than the United States by the Contractor. Any such water shall not
5 be considered Project Water under this contract. In addition, this interim renewal contract shal] = _
6 not be construed as limiting or curtailing any rights which the Contractor or any water user
7 within the Contractor's Service Area/boundaries acquires or has available under any other -
8 contract pursuant to the Federal Reclamation law. -
9 OPERATION AND MAINTENANCE BY NON-FEDERAL ENTITY -
10 27. [DIVISIONAL ISSUE] (a) The responsibility for performing and, in some cases
11 funding the operation and/or maintenance (O& M) of all or any portion or portions of the
12 [di\lfision] facilities may be transferred to an Operating-Non-Federal Entity by one or more ~
13 separate agresments between the United States and the Operating Non-Federal Entity. Any such
14 agreements shall require the Operating Non-Federal Entity to perform the O&M in compliance ‘
13 with the provisions of this Contract and shall not interfere with the rights and obiigations of the
16 Contractor or the United States hereunder.
17 (b) If so notified in writing by the Contracting Officer, the Contractor shall
18 pay directlv o such Operating Non-Federal Entity in accordance with such notice, i1 that
19 portion of the Rate (s) to be paid the United States pursuant to this Contract which the
20 Contracting Officer determines is the Contractor’s appropriate share of the costs of the &M Of
21 ‘he [division] racilities ‘ransrerred to the Operating Non-Federal Enuty for O&M: ana 1 2) ail
22 1ppropriate additional amounts charged or assessed Hv the Operating Non-Federal =ntiry “or "he

.~

&M arthe uivision| acilites. Suca direct pavmenis t0 such Jperatng Non-£ederal Zaut’
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shall not relieve the Contractor of its obligation to pay directlv to the United States its allocated
share of the remaining costs for the O&M of the Project.

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

28.  The expenditure or advance of any money or the performance of any obligation of
the United States under this contract shall be contingent upon appropriation or allotment of
funds. Absence of appropriation or allotment of funds shall not relieve the Contractor from anv
obligations under this contract. No liability shall accrue to the United States in case funds are
not appropriated or allotted.

BOOKS. RECORDS. AND REPORTS

29.  The Contractor shall establish and maintain accounts and other books and records
pertaining to administration of the terms and conditions of this contract, including: the
Contractor's financial transactions, water supply data, and Project land and right-of-way
agreements; the water users' land-use (crop census), landownership, land-leasing and water use
data; and other matters that the Contracting Officer may require. Reports thereon shall be
furnished to the Contracting Officer in such form and on such date or dates as the Contracting
Officer may require. Subject to applicable Federal laws and regulations, each party to this
contract shall have the right during office hours to examine and make copies of the other party's
bgoks and records relating to matters covered by this contract.

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

30.  (a) The provisions of this contract shall applv to and bind the successors and
assigns of the parties hereto, but no assignment or transfer of this contract or any right or interest
therein shall be valid until approved in writing by the Contracting Officer.

(o) The assignment of any right or interest in this interim renewal contract by
either party shall not interfere with the rights or obligations of the other party to this interim

renewal contract absent the written concurrence of said other party.

SEVERABILITY

51 [n the event that a person or entity who is neither (1) a party to a Project interim
renewal contract. 10r ' ii) & person or entity that recetves Project "Water rom a party to a Project
nterim renewal contract. 10T ! 111} an associanon or other Torm of organizalion whose Jrimary

“unciion (s S0 represent narties "o 2roject [Nlerlm fenewal contracts. Orings dn action 4 court ol
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competent jurisdiction challenging the legality or enforceability of a provision included in this
interim renewal contract and said person, entity, association, or organization obtains a final court
decision holding thar such provision is legally invalid or unenforceable and the Contractor has
not intervened in that lawsuit in support of the plaintiff(s), the parties to this interim renewal
contract shall use their best efforts to (i) within thirty (30) days of the date of such final court
decision identify by mutual agreement the provisions in this interim renewal contract which must
be revised, and (i1) within three (3) months thereafter promptly agree on the appropriate
revision(s). The time periods specified above may be extended by mutual agreement of the
parties. Pending the completion of the actions designated above, to the extent it can do so
without violating any applicable provisions of law, the United States shall continue to make the
quantities of Project Water specified in this interim renewal contract available to the Contractor
pursuant to the provisions of this interim renewal contract, which were not found to be legally

/ .

invalid or unenforceable 1n the final court decision.

QFFICIALS NOT TO BENEFIT

32.  No Member of or Delegate to Congress, Resident Commissioner, or official of the
Contractor shall benefit from this contract other than as a water user or landowner in the same
manner as other water users or landowners.

CHANGES IN CONTRACTOR'S BOUNDARIES

-

32, While this contract is in effect. no change may be made in the Contractor's
boundaries, by inclusion or sxclusion of lands, dissolution. consolidation. merger or otherwise.
except upon the Contracting Officer’s written consent.

NOTICES

24 Any aotice. demand. or request authorized or required by this contract shall be
deemed o have been ziven. on dehaif of the Contractor. when mailed. postage arepaid. or
deiiverea to the Area Manager . and on
Sehalf »r'the nited States. when maiied. postage nrepaid. or detvered to the 3oard o1 Directors
)t “he . The designarion or the addressee or the address mav
Je changed »v ouce zven nche .ame manner 1s proviaed :n his Agticie ror Hther aouces.
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[N WITNESS WHEREOF, the parties hereto have executed this interim renewg]
contract as of the day and year first above written.

THE UNITED STATES OF AMERICA

By:
Regional Director, Mid-Pacific Region
Bureau of Reclamation
(SEAL) NAME OF DISTRICT/ENTITY
By:

President

Artest:

Secretary

L
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INTERIM CONTRACTS RENEWAL
2000 BIOLOGICAL OPINION - 3 QUARTER STATUS REPORTS
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MEMORANDUM

Ta: Cay Goude, Assistant Field Superviscr, Sacramento Fish and Wildlife Office, US. Fish
and Wildlife Service, Sacramento CA

- sgd Laurz Allen

From: Laurz Allen
Depury Regional Znvironmental Otficer

Subject:’3rd Progress Report for Reclamarion’s Commitments in the Interim Contract Renewal
"‘Bioiogical Opinion

Enoclosed is a taple ourtlining proposed acticns, conservation measures, or reasonacle and prudent
measures contained in the February 29, 2000, Section 7 Consultation Biological Opinion (30) on
U.S. Bureau of Reclamation Renewal or < [nter'th and !4 Friant Contracts (Interim Conmact
Renewal BQ). We submit this table to compiv with a Reporting Reguirement on page 3-8 of the
mterm Cenrract Renewal BO, which asks for Juarteriv orogress meports on the commitments
comtained within this 3C anc anv other 3O that addresses service area effects of the Central
Vallev Preject (CV?). Thus report is for the quarter that ended December 31, 2000.

"We have aiso encicsed additonal :nTormation regarcing all Reclamarion funded seienium
monitorng n the San Joaquin Vailev. as vou have requested.

if vou have inv suestions about this status report. please call Zop Zekart at #78-2021 or Zaura
Alden ar TR-T047,
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Seleniun monitoring programs concucted in conjunciion with the Grasslands By ¥pass Project ars

Grasslands Bypass Project Monitoring Program: This prograr: is a jolnt effort
btetwesen the US Bursau of Reclamarion, the San Luis & Delta-Mendota Warer Auvthonity, the US
Fisk & Wildlife Service, the US Favironmertal Protection Agency, tue US Ceological Survey,
e Cenrral Valley Regional Water Qualitv Contrel Board and the California Deparmment of Fish
& Came. Monitoring data 's reviewed monthly bv the Data Collection and Reporting Team and
ciswibuted monthly to the public in hard copy formar and at the project website
hrtp:/www . mp . asbr.gov/mp 50/grassland/index. html. Quarrerly narrative and graphical dara
SUINIDAry 1eporss ars prepared o provice an overview of the data collected in fhe MQST recent
quarter of the Grassland Bypass Project. These reporss are diswibuted o the public and on the
website. An annual summary report s pr epared and cismibuted 1o the pubiic and on the wehsita.
This annual repors consists of technical ch apters preparsd v the agencv staZf responsitle for
eaca pertien of the Crassiand Bvpass menitorng srogram. Th chapters are:

Surmmary

Drainage Conwel Acdvites by Crassland Azea F

;iow and Salinitv Moritoring

Warter Quality Menitering

Flow, Salt and Selenium Mass Salancss = the San I uis Drain
Project Impacts on the San Joaguin Kver

Biclogical Effect

Bicmonitoring Program

Sediment Monitoring

Secdiment Quantity in the Sar Zuis Drain

(Quality Conmol

;n

Al revorts are compiled 5v the San Francisco ZStuarv AstTute uncer conact -0 the LS Bureau

oI Reclamation.Compenents of Tae monit toring srogram nciude:

- i_omtinuous Monitcring
* ne -4 ke Tap Tt T
2. Stauen A “nriow To the San Luis Drain)
2. Stanon 3 discharge Tom the San _uis Drain)
S o, o D
2. Staticn 20 Muc Siouga Worth downstream T drainace lischarze)
- o ] -
o sianen - - Sall Siough i Zizaway Lol
=, Slaton ¥ ban.oacuin JIVer il JIO0WT Linaing)
oL IRISTMIUM L0aQD e CL.ClLalRd I The 1o TULNCE t0lnn Tite 2.
- el odomiTanng
L CIATIIT ~ IIMILOTVOTO e an L JTTIn. omen ToTh TOC ammlec
B dobututel DIV D NC Lanm LLiD LTI opem TOTD CCLINTOSilE e
~ \_: ....1- T La U vy Y =y - - - ~
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.‘;‘

{rrassland Area Farmers Monitoring Program:

ration C (Mud Siough North upstream of drainage cischarge)

a. S

e. Statien D (Mud Slough North downstream of drainage discharze)

. Station & (Salt Slough at Highway 163)

g. Station G (San Jeaquin River at Fremont Ford)

. Station H (San Joaquin River at Hills Ferry)

L. Station J (Camp 13 Ditch), water supply to south grassiands

] Staticn K (Agatha Canal), water supply o south grassiands

k. Station LZ (San Luis Canal at splits), water supply within grassiands
L Station M2 (Santa Fe Canal at weir), water supply witin grasslands
m. Station N (San Joaguin River at Crows Landing)

Vonthly Monitoring
Fatheac minnow (Pimeghnales promelas) larvae survival in 7-day tests
using water samples collected from Sttes B, C, D, F and control

2
e

b. Fathead mirnow (Pimephales promelas) larvae growth m 7-day tests using
wartar sammples collected from Sites B, C, D, F and conwol

c. Dapnnia Magna survival in 7-day tests using water samples collected fom
Sites B, C, D, F and control

d. Dapcpia Magna reprocduction in 7-day tests using water saraples collected
rom Sites 3, C, D, F and conwol

€. Selenastwrim capricornutum growth in 4-day tesis using water samples
collected from Sites B, C, D, F and contol

= Selenium concentrations in grab water samples collected at stucy

STarons for use in [aboratory OXICITY tests.

g Sulfate concentrancns in grab water samples collected at study stations

or use n 1abcralory TOXICiTy ests.

z. Total suspended solics concentratons i grab water samples collected at

study stations for use in laboratery oXicity Lests.

(Juarteriv Monitoring
2iolcgical mornitoring of Ish tssue, inverteprates, ish 2ggs and ~ird
eggs at Starons C. DL E Mud Slougn North at Zighwav 140), F. G, & and .

.vlua Siough North daciowarer site below the Drain discharge;
s Sealment 3uallty momronng 3t Stauons A, 3, C. D, E ana 7. Starions ©

as ~ell as locatiens within the San Zuals Crain are sampied annuailv.

¥

Annual vlcnitonng

A m w1y o T 7 re e
TeCUTenT JUEDLTY WILLIN The »an - Jdis orain

CXLIT TN | ee T T TN e (T e T vy . (BT S Tol
CWTOINTeTnAl TOniioring CEToIm, LeiSniiumln cad
SAC LD ST rA @l T e ST sy T -
wadl Lo Ll 40T 8T Lol aTiaioTis -s
S S TEANMTr A AT TNy msep pemA TS T AT S ~Lav TAaYraicrmac e Tels) Sy T
Jone e T DO TTOUTOIT TLIAL as T2l lovelcred L2 0CaUCn Do
ven e e e o o e A e ~ e e
~ ~ L kL - - PR R R B ) bk e —— R R Ty
- - P T TR o R Y ot
PTG PSS s el Tie aamew AN
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O

onrinuous flow and weeldy quality

measursments. In addition drainage sumps within sach distict are monitored for Zow and

~m sy —re A 12 wnl T )
mheasurements. At Zistrier discnarge poinis thers

ﬂua';itj/. The disiicts tabulate this informartion for use in managing drainage within therr
_‘.J.C...J—' S.

(01 the four districts that ars the subiect of the proposed contract renewal action reviewed
inc the blological assessment, Broadview Water District menitors its sumps and district
discharge. Eagl Field, Oro Loma and Mercy Springs Water Districts are within the Panoche
Drainage Distict. Flows from sumps are monitored by Panoche but are tabulated so discharges
from these districts can be determined. The allocated load 1dentified in paragraph 3 above has
besn calculared for the disiricts in the same marner that it was calculated for Panoche Drainage
Distict ‘

Surnps that are not in disticts are monitered by the regional drainage entity. This
monitoring program allows for quantification of selenium in drainage reaching Grassiand Bvpass
Channel hat does not come from Crassland Area Farmers.

Regional Board Reports: Separate Som the Grassiands BVD&,S menitoring prograre the
Regional Board publishes monitoring data. This data is published in annual reports. Tbe £10ST
recent regorts are fxled "Agricultural Drainage Conmiounon the Water Quality in th
Grassland Watershed of westarm Merced Counry, Califcrnia: October 1997 - Seﬂtemoer 1998
("Water 7ear 1598" and cated May __OOO _.nd “"Warer Quality of the Lower San Joaqun Rover:
Lander Avenue o Vemalis, October 1397 - September 1998 (Warer Year 1998)" and datec Mav
2000. These regoris are available beginning in May orf 1985, These reports are available
beginning in May of 1982, Thev are availabie cn ke Reglonal 3oarc web page at
hop/warn swreh ca govi~rwacet Siindex. atm L

USBR Monitoring of Water Quality in the DMC: The USBR menitors Jow and water quality

within the Delta-Mendota Canal as it passes through the Grassland Area. Inciuded in this
monItoring ‘s the discharze Tom drainage sumps that discharge into the DMC. At times he
concentraticn of DMC water exceeds the I poo selenium standard for deilvery into the reruges

Sources of Selenium Studv: Az aresult of aigh rainfall events in water vears - 997 anc 1998
he
_versignt ommittes for the Crassiand 3voass Project commussioned a "Sources of Seiemum’
JTUCv 0 Cenuilv the scurceg of The Irainage lischarze through the rassiand 3vpass 2roject

¢

.48 JC0De TVaAS LIMiled TO lischarge II%m the o siana —ra 11’1&26 Area and osTeam IPDEL,L_;A
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APPENDIX D

RESPONSES TO COMMENTS ON THE
DRAFT 2001 SUPPLEMENTAL EA



Introduction

The draft supplemental EA for the renewal of 2001 interim contracts for one yvear, between
March 1, 2001 through February 28. 2002. was circulated for public and agency review for |3
days from February 2, 2001 to Februarv 20. 2001. The final supplemental EA provides response
to comments received on the draft supplemental 2001 EA. This appendix includes a list of the
comment letters, the comment letters, and responses to the substantive environmental issues
raised in the comments.

No new impacts were identified, nor was there an increase in the severity of previously identified
impacts.

List of Comment Letters

Letter Commentor
Reference
A Jon D. Rubin, Duane, Morris & Heckscher LLP, Attorney for Santa Clara Valey

Water District, Pajaro Valley Water District Management Agency, and Widren
Water District.

B Diane V. Rathmann, Linneman, Burgess, Telles, Van Atta & Vierra. for San
Luis 7 Delta-Mendota Water Authority.

C, Jeanne M. Zolezzi, Attornev-at-Law, Herum Crabtree. Brown, Dver, Zolezzi,
Terpstra.
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Re:  Drafr Supplemenrtal Eovipnnmental Assessment and Drafy Fipding of

No Sigmificant Impacr
-dear Mr. Michny:

Pursuant the February 2, 2001 News Release, Santa Clara Valley Water Diswict (*SCVWD™),
I’ajare Valley Water Management Agency ("PYWMA") and Widren Water Dismict (“Widren™)
lereby propese fwo revisions o the Draft Supplemental Environmental Assessment and Draft
Vinding of No Significant Impact prepared for Central Valley Project Interim Renewal Conrracts.
“"he propased changes are intended (o allow for a more accurate reflection of exisung circumstances.

First, Widren requests that page 1-10 be revised as follows (additons indicared in bold,

¢ glerions indicared by soikeaour):

Widren Wazer District Assignmenr:  Assignment of waler from the Widren Water
Districr to the awea City of Tracy has been considered in the past and 2 praposal was

develcped. In April 2000, however, the Widren Water District withdrew i1s
request for the assxgmnent and all work recardmg tl'us assxgnment permancntly

ceased.
- :ﬂml; hhds cn:a:gxuuc.n, .

. . 3 Bt i SUeH .- . M A - . .
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e mrenrare-fotares Should the rssoesomisrqoostromr-beresotvedmd Widren
Wa:er District seek another assignment of its contract, another proposal for
ssignmen! wauld be presented o Reclamanan, and Reclamudon wcmd»m::
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Mr. Frapk Michny
February 20, 2001
Page 2

ould be required

et +

to conducicd asparrofrseparale environmenta] review-process.
TUnderline and iralics in original).

Second, SCYWD and PVWMA request thart the following revision be made to p:agc 3-1
addinons indicared in bold, deletions indicated by srmrikeour):

Potenual impacts arising from the future assignments of water;sochrasthose by the

- =3 Y b 5 " =
toscpratr oot e vicw proessses must comply with the requirements of A-2

the National Environmental Policy Act and/or California Environmental
Quality Act, and therefore, are not addressed in this document.

Thank vou for your consideratien of these commenis.

Sincerely,
DUANE, MORRIS & HECKSCHER LJ_P

By lon D. Rubm

Arntomneys for Sanra Clara Valley Warter
District, Pajaro Water Valley Warer
Management Agency, and Widren Water
Distrcr

cz: Joan Maher, SCVWD
Charles McNiesh, PVWMA
Douglas A. Unruh, Widren
Thamas M. Berliner
Nicole A. Turr

y
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Response to Comment Letter A

Response to Comment A-1:

Suggested changes incorporated in section 1.5.3 of the Final 2001 Supplemental EA.

Response to Comment A-2:

Suggested changes to the second paragraph of the 2000 Supplemental EA incorporated in the
2001 Supplemental EA at the beginning of Chapter 3.
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Mr. Frank Michny

Regional Environmental Officer
Degpartment of the Intericr
Bureau of Reclamation

2800 Cortage Way

Sacramento, CA 95825-1898

Re: Draft Supplemental Environmental Assessment for the renewal of Interim Water
Service Contracts through February 28, 2002, Central. Valley Project

Dear Frank:

[ am writing on behalf of the San Luis & Delta-Mendota Water Authority, which has 14 members
with Interjm Renewal Contracts for Central Valley Project water service from the Delta-Mendota
Canal, to comment cn the above Draft Supplemental Environmental Assessment (DSEA).

First, we agree with the conclusion reached in the DSEA that interim renewal of the proposed
water service contracts for an additional term of one vear (defined in the DSEA as “Alternative 1,
No-Action Alternative), with only minor changes. will not have a significant impact on Water
Resources, Land Use. Biological Resources, Cultural resources, Recreation resources,
Demographics and Environmental Justice. Indian Trust Assets, or Economic Resources, nor will -
such renewals have sigmiticant cumulative impacts. Therefore. a Finding of No Significant Impact
for the proposed action 1s appropriate. We do recommend that the final SEA more clearly state
the conclusion in a separate paragraph.

[n addition. we offer for vour consideraticn a few comments on pertions of the DSEA, which we
attach. Thank vou for vour opportunitv 1o provide this nput.

Very trulv vours,

{ NNEMAN. BURGESS. TELLE
- - 7 VAN ATTA & VIERR.

oo A ,‘/, $ £ S,
3v Sl Ll e =
d’n - -
~lane .
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Mr. Frank Michnv February 20, 2001
Re: DSEA for the Renewal of Interim Water Service Contracts

-

Page: 2

General Comments of the
San Luis & Delta-Mendota Water Authority (SLDMWA)

Page 2-3° The members of the SLDMWA point out that Alternative 2 has been rejected on paolicy
grounds as an appropriate mechanism for implementation of the tiered pricing provisions of

CVPIA in the recently-executed Friant Division Long-Term Renewal Contracts, in the CVP-wide

form of Long-Term Renewal Contract, and in the 11/17-2000 draft negotiated for Delta- B-2
Mendcta Unit Long-Term Renewal Contracts (collectively, the Long-Term Renewal Contracts).

In addition, the alternative concerning water quantity was rejected by CVP contractors and has

not been adopted in any of these same negouated long-term contracts. It is therefore could not be
viewed as a preferred alternative.

Page 2-6: “G. Water Conservation” is confusing, where it states: “unless exempted, contractors

shall use incentive pricing, according to the contractors’ water conservation plans, rather than an
internal tiered pricing program.” Under existing interim renewal contracts (IRC’s), contractors

are required to implement incentive pricing under thelr water conservation plans, but not CVPIA  B-3
tiered pricing, which applies only to contracts longer than 3 years. In the Long-Term Renewal
Contracts, tiered pricing mandated by CVPIA has replaced any contract requirement for incentive
pricing undef water conservation plans. The reference to “an internal tiered pricing program” is

.

not clear.

Page 3-3: The discussion of water supply in 3.1.2 is not accurate. Even considering averaged

deliveries over the past 3 vears, contractors south of the Delta have received an average 82%

CVP water supply. If the text is relying on long-term projections contained in the Programmatic
Environmental Impact Statement (PEIS), 1t needs to idenury that document and qualify the broad
statement.  Furthermore, the discussion abour shifting sources of supply is applicable in areas of B-4
available ground water; in other areas, in particular given the competition for available south-of-

Delta supplies created by the Environmental Water Account currently established under the

CalFed Program, together with purchases for Level 4 refuge supplies, increased pricing

incentives for CVP water would very possibly mean that there could be no shift from CVP

supplies. but that economic impacts would be greater

Page 3-1° In the second paragraph under 3 3 1. the listing of measures 0 address bioiogical

coneemns omits the annual dedication of 300.000 acre reer of CVP vield under Section 3406(b)(2)

of the CVPILA~a huge commitment thar comes directlv at the expense or south-of-Deita B-5
contractors. The fitth paragraph under 5 3 ! speaks or a Bioiogical Opinion to address potential
CVP-wide :mpacts as evaluated n the PEIS. If this means the November, 2000, Biological

Ovpinion on Impiementation o7 the CWPLA the text shouid be updated o aentirtv that document:

T 't means some >ther BO. whnat :s that?

2.3 nosecten © 3.2 the issessment Of :CONOMIC MDACIS TOM mpiementing Alternative O

2.

Dnge

:nould o Tarther "¢ OCK At Sumwialive [mbacit ©f SOnailions T2CGing contractors and their vater



Mr. Frank Michnv February 20, 2001 -
Re: DSEA for the Renewal of Interim Water Service Contracts
Page: 3

users during the one-vear period of the proposed interim renewals, Given projected water

shortages, projected power rate increases and current crop prices, increased incentive pricing B-6
during this vear could produce permanent impacts by forcing farm operations to go out of

business. The analvsis correctly notes that ability to pay relief could not be forthcoming, unless it

were enacted on some emergency basis.



Response to Comment Letter B

Response to comment B-1:

Our determination and conclusions are provided in the Finding of No Significant Impact
(FONSI). We have used the Supplemental EA to present the information and impact analvsis to
support the conclusion(s) in the FONSIL

Response to comments B-2, B-3, B-4, B-6:

Comment noted. In the 2001 Supplemental EA, the alternative considered was continuation of
existing interim contracts . In section 2.1.2 of this EA, a statement was added to clarify that
alternative 2 from the 2000 supplemental EA was not evaluated in the 2001 Supplemental EA.
Response to comment B-3:

Text of the 2001 Supplemental EA was updated to reflect these suggestions. See section 3.3.1.

Vi
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Jeanne M. Zolezzj
jzolezzi@herumerabtres.com

February 21, 2001

VIA FACSIMILE

Mr. Frank Michney

Bureau of Reclamation )
2800 Cottage Way

Sacramento CA, 95825-1898.

Re:  Comments on Supolemental 2001
Environmental Assessment for Interim Water Service Contracts

Dear Frank:

I have reviewed the Supplemental 2001 Environmental Assessment for Interim Water
Service Contracts on behalf of The West Side Irigation District and have the following
comments:

Contracts™ states that:

“No changes to district boundaries are part of the proposed action and the

boundaries in place, as of the date of this document, will remain the same through C-1
Februarv 28, 2002.7

This is not necessarily the case. WSID is aware of pending detachment reguests made by
landowrers in the dismict to the San Joaquin County Local Agency Formation Commission.
WSID has no say in the detachment, and is ordinarily notified or the detachrzent once it has
raken place. WSID notifies the Bureau of Reclamation as soon as it is informed of such actions.

Attornev-at-Law
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Response to Comment Letter C

Response to comment C-1:

In section 1.5.2 of the 2001 final Supplemental EA, clarifving language was incorporated for
potential changes to district boundaries. Refer to changes in section 1.3.2 of the final
Supplemental EA.
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Sacramento Fish and Wildlife Office
2800 Corttage Way, Room W-2605
Sacramentg, California 93823

February 28, 2001

Memorandum

To: egicnal Director, Mid-Pacific Region, Bureau of Reclamarion

From: Field Supervisor, Sacramento Fish and Wildlife Office, Sacramento, Caliilgmia

Subject: Section 7 Compliance Under the Endangered Species Act for the Interim Renewal
of Specific CVP Water Service Contracts Fom March 2001 to February 2002

This memorandumr is in r esponse 1o your January 2001 request for formal consultation with the
Sacramerio Fish and Wildlife Office (SFWO) on renewal of interim Cenwral Valley Project
(CV?) water contracts for specific CVP contractors (provided in Attachment 1) for the period
March 1, 2001 to February 28, Z002. We have decided to extend the existing Interim Renewal
Contact tiological opinion (2000 Interim Opinion), dated February 29, 2000 (Service File No.
1-1-00-r';0056), forthe period March 1, 2001 to February 28, 2002. The 2000 Interim opinion
coversd some CV? contacts which are now coversd in the formal consultations for the Friant
Division and Cross Valley Units dated January 20, 2001 (Service File No. 1-1-01-F-0027) and
Iicden and Buchanan Unit dated February 14, 2001 (Service File No. 1-1-01-F-0048). The
ciswicts which have comnl t=d section 7 copsultarion and have signed 235-vear long term water
contracts will not aeed nrerim conwracts and are excluded from this extension. Some of the

diswers, Ideniified by asterisks in Appendix 1, which were included in the 25-vear long term
water contract biological opinions mentoned above do not as vet have signed water contracts
and WM reqguire interim conwacts and ESA coverage through this consultation. The Service
based g decision to extend the existing the 2000 Interim Renewal Contract biological opinion
on the “oliowing:

« 7 carsfui consideration of the proposed action identifled in vour Draft Supplemental
¢ Environmental Assessment, dated February 2001, and additional ‘nformation
*  crovided v Reclamaticn.

. che single vear period Zor the ~roposed action,

- no new recderailv listed species or decignated critical habitat nave deen acdded o

The orolect area since comvietion of the 2000 Tnrerim Renewal Contrace s1ological



except for CVP interim coniraciors convered to long-term 25-year confracts, the
Service has completed aa intermal analvsis of the prc,mosef* acion and determined

th27 it remains consistent with that found in the 2000 [nterim Renewal Contract
ciclogical opinion,

. These water contracts will be renewed for long-term or additional interim periods
’hat will include consultation under Section 7 of the Endangered Species Act,

. Reclamation’s continued commitment 0, and accomplishment of, Conservarion
;L'[easu es and Terms and Condirions provided in the 2000 Interim Renewal

Conrtract biclogical opinicon and these found in other recent associated biological

. Reclamation’s comrmitment to provice a level of funding and effort consistent
with levels identified in the biclegical opinion for Implementation of the CVPIA
and Continued Operation and Maintencrce of the CV2? (Service No. 1—1~_%'8-F-
0124) as follows: » i
> Reclamarion will provide an acdditional $430,000 from their portibn of the

fiscal year 2001 CVPLA budger w fund efforts associated with the Habitat
Resteration Program, established under section 3406(0)(1) of the Cegtral
Valley Project Improvement Act. This action, when added to the existing
tudger of the Habnat Restoration Program ($600,000), will provide for a
total of $1,050,000. This acditional finding will be provided after joint
arrroval by both Rec;amatﬂ on and the Service.
> Reclamation assumes it will be able to make the CVP Conservation
Procgram whole for fiscal vear 2001, which was $2.26 million in fiscal vear
= 1999 and $2.40 million in fiscal vear 2C00. If this is not achieved,

Reclamation may need to reinitiate consultation under ESA.

. The Service’s comminnent to provide a level of funding and efforr consistent with
levels ideztified in the biological cpiniorn for /mplementarion of the CVPILA and
Conrinued Operarion and Maintenance of the CV.P (Service No. 1-1-98-F-0124)
as fellows:
> The Service wiil provide an acditional $4£0,300 Jom our portion of the

Sscal vear 2001 CV2LA budget to Tund 2fforts under the Habitat
Restoration Program, estabiished under section 3406(h)(1) of the Cenrral
Vallev Project Improvemenrt Act. This action, when added to the budger
of the Zabitat Restorauon Program identified above (51,050,000), will
provide for an overall total of $1,300,000. This additional Zunding will oe
proviced after joint aprroval ov soth Reciamation and the Service.

In acaition. the Service soncurs with Reclamation’s conclusion. in a memorandum dated
“eoruarr 8. ZCD’L, -har sxecution o1 the Dartial assignment oI CVP contract water suppiv o the
Merer Sorings Waier District an inienim 'CV 2P Waler Tontractor, o the Santa Clara Vallev Warer
Cistrict and TVeetlancds "Varer DiStrict DOT 1se )T up w0 5.260) acre-teer o VP or | vear Fom

ger
. AN ATA I
Nlarzcn 1200 cigs, Lo

© oo Tecraary 28, Z00Z. s a0t kel T adverselv arfect rederailv listed species, The
Service teached TS JCNciusSion scasec Jn che Juilztes tems ipove, and Reciamation
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W Snd this vearlors extension of the 2000 Intarim Rerawal Contract biological opinion to be

IRR] T
~DGALIE Vi 107 ne U0 thoellls
\ . et
° =:izersion will rovide a rsaconatle addition of fime t© mest tae exXistng
COomuTITIenIE r2lated to Conservarion Meacures 2nd Terms ang Cordiricns and 1s based on the

Reclamanen a:d the Service will immediatelv converne the Coordinaticn Team
L n Implemeniction cr the CVPIL and Continued Operarion

consistant witl the riclogica. orinion

and Mainrenance of rhe CVP (Service File Ne. 1-1-38-F-0124), dated November 21, 2000 to

fos -

8]

further the purzoses of ZSA. This Team will, armong other cuties, provide guidance on the
coninued implementation of all associated C onservarion Measures and Terms and Condiricns

associated with Laterimy Renewal of CVP contracts

Asprovided in 50 CFR §402.16, reinitiation of Zormal consultation 1s required where
discretiorary Federal agency involvernent or corntrol over the action has been maintained (or is

ar.thcnzsa by law) and if: (1) new informenon reveals effacts oI the agency action that Ty
affect lista species or critical habitar in 2 manner or T0 an extent not considered in this ofinion:
(Z) the agency action is subseguently mocified in a marner that causes an effect to the Lifed
species or critical habitar that was not censidersd in this orinion; or (3) a new species is listed cr
critical hapitat Cesignared that may be a%ected oy the action. I you have any questions, please
contact Cay Coude, Assistant Field Supervisor for the Encdangered Species Division, at (91¢6)

412-5648.

Atachrmern:
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s SR s Natisnal Oceanic and Atmospheric Administratig,
':,J)\:é;; P,p‘* I NATIONAL MAFING FISMERIES SERVICE
“res

I Southwest Region
=01 West Ocsan Boulevard, Suile 4200
Long Beach, California 908C2-4213

February 27, 2001

In Response Refer To;

SWR-0Q1-SA-0023: MEA

M. Frank Michny

Regional Environmental Offices
U.S. Burzau of Reclimation
Mid-Pacific Regionz! Office

2800 Cottage Way

Sacramento, Califonua 05825-1868

Dear Mr. Michny:

This is in response to vour letter of January 31, 2001 initiating informal censultation vnder the
Zundangersd Species Act for exscution of 44 nterim Central Valley Project (CVP) water servics
contracts for the perind of February 2001 1o February 2002. 4 draft Environmental Assessment
(EA) and draft Finding of No Significant Impact (FONSI) for the reaewal of thess interim water
service contracts through February 28, 2002 was subsequently submittad to the National Marine
Fisheries Service (IN2EFS) via lettar dated February 6, 2001 (received February 7, 2001).
Enclosed with the &zt EA and draft FONSI was the Bureau of Reclamaticns (Reclamations)
Warer Supply Outiook for Water Year 2001.

Species, uncer the juzisdiction of the NMFS, which may be affzctzd by Reclamaticn' s proposec
action are: 1) encangered Winter-run chninook salmon {Oncorhynchus rshawvischa): 2)
threatened Central Velley Spning-run chinock salmon (O, rshawytscha); 3) thrzatened Central
Valley Stezihead (0. mykiss); and, 4) threatened Southern Oregen/Nerthern Califormia Coast
coho saimon (O, kisuica). In addifion, designated critical habirat for these species may be
affected oy the proposed action.

Reclamadon aas detejmmined that exscuting these interin contracts, in and of themssives, will
URelv nave ao adverse effect on winter-run chinoox salmon, spring-run chunook salmon, conc

b Mo i

salmon, or steslheac. Reclameztion’s detzrmination s based on the fallowing:

T Conra st ameunts are lirited to established ne=ds or existing conract amounts,
‘whuzhever 1s less. There will De no increase in toral deliveries.

~ vy o va st T tea o e Syt T ;o Ty Tat -
o Camurnets wiil be Tor 1 vezrn Zuration. Zebreary 2001 Lo Februarv 20CT.
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The mit=nm contracts contain shortage provisions that allow for redustion of
deliveries Tor vasious reasons, including the neec for CVP operations tc be
mod:iied to meet requirements of listed species. Biological Opinions addressing
the eZfects of the hydrologic operaton of the CVP on Winter-run chincok salmen

already exast. In addition, Reclamation is presently in consultatior with NMFS on
the eZ’ects of the CVP/State Water Project(SWP) on spring-run chinook and
steelhiad and has commuitted to cormplete 2 consultation on these species for the
period of March 2001 to March 2002, and inidating consultation on long-term
operations of the CVP and SWP. Reclamation has also consulted on the sifects of
operations of the Trinity River Division on coho salmon.

~
wl
"

I~
I
A

The hydrologic operations of the CVP are, and will continue to be, operatzd in
compl. ance with existing and any new Biological Opinions that address the sffects
of the operation of the CVP on any listed species. A letter dated October 29, 1999,
was provided to NMEFS teo confirm this commitment,

(5) Reclamation 1s committed to engaging NMES in the (b)(2) interagency team o
provide recommendations cn how to best dedicate and manage 800,000 acre-fe=t
of CVY yield.

) The proposed action is tiered from the CVPILA PEIS and was censidered within
and is consistent with the programmatic biological opinion (dated Novernber 14,
1 2000) IVMEFS preparsd cn the implementation of the CVPILA.

NMEFES’ interpretation; of the letter of October 29, 1999, mentoned in item (4) abeve, is that
Reclamation will contnue to operate the CVP in compliances with existing or soon o be
compieted long-term -iological opinions and will ot comrmit additional resources (e.g. water
withdrawais) which would effect the environmental baseline, absent this action.

3ased on the best avallable infermation, NVIES concurs with Reclamation’s determination that
the 1 vear interim contracts, identfied in the list znclosed with vour letter of January 31, 2001,
will not likely adversely effect winter-run chinook salmon, spring-run chinook salmon, caho
saimen, or steelhead, or their designatec critical habitat. By letter dated December 22, 1967, we
;‘:smondéd, 1n essence. :nal we did not object to the propesed renewal of interim water service
ontracts so long as R2clamation retained the Zlexibility to reduce aciual warter deliveries as may
b° necessarv for a variety of environmental nceds. The contracts shortage provisiens shouid
allow Reclamation adeijuate Zlexibility 1o continue to comply with the =xisting Biclegical
Opinion “or Winter-man chinoek salmen and the new oD*nio*xs currenuy tnder development that
acdress the effects of (VP operations on Lsted species. [ addinon. based on our :nterpretation of

vour Octooer 29, (999 =tter, Reclamation, through this acuon, will not comumit resources which
will erfect the =nvirommental Daseline for the long-ierm. Reciamaton :houid >e prepared o
=xercise 13 Sexibility within these sontracts as sur cgenciss proceed with Zndangersd Soscies

cr Secton T censuital ons on CWP operanons,



This concludes Sect on 7 consuliation for Reclamation’s proposed =xzcution of 1 vear water
service contracts, However, if any new information becomes available indicating that Iisted ar
proposed species may be acdversely affzcted, further consultation end/ar conferencing will be
necessary.

If you have any gues:ions cenceming these comments, please contact Mr. Michael Aceimune in

our Sacramente Arez Orffice, 650 Capitol Mall, Suits 8-300, Sacramento, California 95814, He
can be reached by teiephone at (916) 530-3600 or Fax at (516)930-3629.

Sincerely,

“ﬂ;- Rebegta Lent, Ph.D.
Regicnal Administrator

ce: Jim Lecky, NMEFS, Long Beach, CA
Wayne Wnite, USFWS, Sacramento, CA
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